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Uvod

Milé c¢tenarky a mili ¢tenari,

nase organizace Genderové informacni centrum NORA (GIC NORA) se dlouhodobé vénuje realizaci genderovych
auditd v Ceské republice, a to v rliznych typech zaméstnavatelskych subjektt. Diky genderovym auditim jsme se
seznamili v praxi s fenoménem nerovného odménovéni zen a muzd v Ceské republice. Zasko¢ila nas nejen jeho
vysoka Cetnost, ale také pfistup k nému, a to i ze strany obéti platové diskriminace.

V Ceské republice totiZ stale panuje vétsinové presvédéeni, ze muzi jsou Zivitelé rodin, tim padem si vy33i finanéni
ohodnoceni nez Zeny zaslouzi. Je zapotrebi upozornit, ze toto presvédceni velmi ¢asto sdileji i samy Zeny. Tento
genderovy stereotyp nezohlednuje rdznost rodinnych usporadani v nasi spole¢nosti, kdy nezfidka jsou zivitelkami
rodin Zeny, a ne muzi.

Nerovné odménovani zen a muzl je z mého pohledu fascinujicim spolecenskym fenoménem, ktery nema jedno-
duché feseni. Kombinuje v sobé totiz vicero zésadnich pficin, kromé jiz vyse uvedenych genderovych stereotypli
také napf. nerovné postaveni Zen a muzud na trhu prace ¢i v oblasti péce o domdacnost a rodinu. Pouze spole¢né
feSeni pricin maze vést ke snizeni nerovného odménovani Zzen a muzd, piipadné jednoho dne k jeho eliminaci.

Predkladame vam sbornik s ptispévky prednasejicich, ktefi vystoupili na mezinarodni konferenci k nerovnému od-
ménovani zen a muzl v Brné 22. ledna 2016. Konference se konala v ramci projektu,,Pozor na rozdily v odménovani

zen a muzl’, ktery realizuji spole¢né GIC NORA a Kancelar vefejného ochrance prav. Projekt podpofila Nadace Open
Society Fund Praha z programu Dejme (ze)ndm Sanci, ktery je financovan z Norskych fondd.

Ve sborniku naleznete pfiklady zahrani¢nich pfistupt k feSeni nerovného odménovani zen a muz{ stejné jako po-
stoje prednich ceskych odbornic a odbornikd, zastupkyn a zastupcl vefejného sektoru ¢i vyznamnych komercnich
subjektd.

Inspirativni ¢teni vam preje Katefina Hodicka, feditelka GIC NORA.

Sbornik byl vyddn v rdmci projektu ,Pozor na rozdily v odmériovdni Zen a muzi!’ Projekt podporila Nadace Open Society
Fund Praha z programu Dejme (Ze)ndm sanci, ktery je financovdn z Norskych fond(. Prostfednictvim Norskych fondu pri-
spivd Norsko ke sniZzovdni socidlnich a ekonomickych rozdil( k posileni vzdjemné spoluprdce v Evropé. Podporuje prede-
vsim ochranu zZivotniho prostredi, vyzkum a stipendia, rozvoj obcanské spolecnosti, péci o zdravi, déti, rovnost Zen a muzu
¢i zkvalitnéni justice. Program Dejme (Ze)ndm Sanci podporuje rovné pfilezZitosti Zen a muzi v pracovnim i osobnim Zivoté
a prevenci a pomoc obétem domdciho ndsili v Ceské republice. Spravuje ho Nadace Open Society Fund Praha, kterd od
roku 1992 rozviji hodnoty oteviené spole¢nosti a demokracie v Ceské republice.

VI@V& % Vefejny ochrance prav @ OPEN SOCIETY FUND norway EBERT—-
Genderoné nformatinl centruom OMBUDSMAN /4 PRAHA grants SI'I-TLI\B



/uzana Ondrujova

Zeny a muzi si (ne)jsou rovni na pracovnim trhu a v odméndch za prdci.

Kanceldt vefejného ochrdnce prdv, CR

Védomé jsem pouzila v ndzvu svého pfispévku
parafrazi ¢lanku 1 VSeobecné deklarace lidskych
prav, ktery fikd, ze ,vsichni lidé se rodi svobodni a sobé
rovni v distojnosti i pravech”, nebot ani ve 21. stoleti
se nepodafilo docilit faktické rovnosti obou pohlavi
v oblasti odménovani. Tento neradostny zavér mizeme
vyslovit, aniz bychom jej nezbytné museli dokladat roz-
sdhlou argumentaci. Fakta, v tomto pfipadé statisticka
data dostupna mimo jiné v databdzi Eurostat,’ hovofi
jasné. V dlouhodobém casovém horizontu se zjistény
procentualni rozdil v odménach muzi a zen? pohybuje
v rdmci Evropy okolo 16 %, v Ceské republice je viak je3-
té vyssi a dosahuje priblizné 22 %. Tyto Udaje Ize ziskat
z rdznych zdroj(,* nenfi viak natolik podstatna konkrétni
hodnota proménliva v ¢ase - byt pravé umisténi Ceské
republiky na pomyslnych hornich pfi¢kach tohoto zeb-
ficku neni pfilis povzbudivé® - jako spisSe skutecnost, ze
tuto nerovnost se nedafi odstranit ¢i alespon v podstat-
né mite snizit.

Odborna vefejnost se zpravidla shodne na tom, ze
pravni Uprava jako celek - co se tyce odménovani - je
dostate¢na a nema zadné zavazné deficity. Na trovni
mezinarodnich Umluv zakotvuje obecny zdkaz diskri-
minace ¢lanek 14 Umluvy o ochrané lidskych prav a za-
kladnich svobod. V rdmci prava EU vyplyva povinnost
zajistit uplatnéni zasady stejné odmény muzl a Zen za
stejnou nebo rovnocennou préaci dokonce z primarniho
préva, nebot tak to ¢lenskym statim uklada ¢lanek 157
SFEU.* Rovnost Zen a muzd ve vsech oblastech vcetné
zaméstnani, prace a odmény za praci pak explicitné
garantuje také ¢lanek 23 Listiny zakladnich prav EU.®

Zékaz diskriminace na zékladé pohlavi se jako jedna ze
zakladnich zasad unijniho prdva samoziejmé promita
i do sekundarniho prava EU, v tomto pfipadé konkrétné
do tzv. ,genderové” smérnice 2006/54/ES (pfepraco-
vanda smérnice, kterd obsahuje Upravu vétsiny starsich
smérnic tykajicich se diskrimina¢niho dlvodu pohlavi).”
Pravo na spravedlivou odménu v ¢eském pravnim fadu
chrani Listina zakladnich prav a svobod ve svém c¢lanku
28, které pak konkretizuje zakonik prace (¢lanek 1108,
resp. v Sirsim kontextu ¢lanky 109 a nasl. ve vazbé na
obecny zékaz diskriminace a pravo na rovné zachazeni
zakotvené v § 16 zédkoniku prace).® Zakaz diskrimina-
ce v odménovani se pochopitelné z unijniho prava
(primarniho i sekundarniho) na vnitrostatni Grovni
promita zejména do znéni konkrétnich ustanoveni za-
kona ¢. 198/2009 Sb., o rovném zachazeni a o pravnich
prostiedcich ochrany pied diskriminaci a o zméné
nékterych zakon( (antidiskriminacni zakon), ve znéni
pozdéjsich predpisd.

Jak si tedy vysvétlit, Ze formalné témér dokonale garan-
tované pravo na rovnou odménu nema svij odraz v re-
alité spolecenskych vztahd? Prdvo ma obecné regulovat
spolecenské vztahy, nicméné v tomto pfipadé se s ohle-
dem na statisticky doloZend data (viz shora) zda, jakoby
se realita a genderové stereotypy hluboce zakofenéné
ve spolec¢nosti z néjakého ddvodu vzpiraly spravedlivé
nastavené pravni normé.

Z hlediska aristotelovského pojeti formalni rovnosti je
mozné striktné vzato pfiznat stejné zachazeni pouze
tém jednotlivclim, ktefi jsou redlné ,stejni ¢i srovna-

1 European Commission. Eurostat. [vid. 2016-04-29]. Dostupné z: http://ec.europa.eu/eurostat/tgm/table.do?tab=table&init=18language=en&p-
code=tesem 180&plugin=1

2 Tyto rozdily jsou méfeny z priamémého rozdilu v hrubém hodinovém vydélku viech zaméstnanci. Genderovd platovd nerovnost je v Evropské unii
(ddle jen ,EU’) oficidIné oznacovdna jako ,neupravené rozdily v odmeériovdni Zen a muzd; jelikoZ nezohledriuje vsechny faktory, které ji oviiviiuji. Ne-
prihlizi totiz napf. k rozdilim ve vzdéldni, v profesnich zkusenostech, v poctu odpracovanych hodin, v druhu zaméstndni atd. Jinou metodou vypoctu
tychz rozdilG v odménovdni Zen a muZd je pouziti medidnu, kdy zdkladni vyhodou medidnu jako statistického ukazatele je fakt, Ze nenf ovlivnén
extrémnimi hodnotami, od kterych je tzv. ,ocistén’

3 Ceské republice sleduje pohyb platii a mezd na vnitrostdtni Grovni Cesky statisticky drad.

4 Totéz plati o rozdilech v nezaméstnanosti muz a Zen. European Commission. Eurostat. Ceskd jazykovd verze. [vid. 2016-04-29]. Dostupné z: http://
ec.europa.eu/eurostat/statistics-explained/index.php/Employment_statistics/cs

5 Smlouva o fungovdni Eviopské unie (citovany ¢ldnek odpovidd byvalému ¢ldnku 141 Smiouvy o ES, resp. 119 Smlouvy o EHS).
8 Zdkaz diskriminace v $irsim smyslu je zakotven v jejim ¢ldnku 21.

7 Smérnice Evropského parlamentu a Rady 2006/54/ES ze dne 5. ¢ervna 2006 o zavedeni zdsady rovnych piileZitosti a rovného zachdzeni pro muze a
Zeny v oblasti zaméstndni a povoldni.

8 platové tarify pro vefejny sektor a dalsi podrobnosti souvisejici s odmériovdnim jsou ddle upraveny v podzdkonnych predpisech.
9 Zdkon ¢. 262/2006 Sb,, zdkonik prdce, ve znéni pozdejsich predpis( (ddle jen ,zdkonik prdce”).
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telni”, pficemz naplni formalni rovnosti jsou obé jeji
dimenze (ve smyslu stejnému stejné a odlisnému od-
liSné)."° Nabizi se zde proto potfebnost Uvahy o tom,
nakolik vyznamné se odlinost ,zenstvi“ od ,muzského
principu”, na némz jsou tradi¢né postavena ocekdvani
zaméstnavatel(, tj. ur¢ita ,muzskd norma” v pracovnim
pravu (plny Uvazek, matefstvim ¢i rodi¢ovstvim nepfre-
rusend profesni kariéra, casova flexibilita atd.), podili na
téchto nepfiznivych statistikach. V tomto sméru pova-
Zuji za nutné zdlraznit, ze jakkoli biologicka odlisnost
Zen je z hlediska antidiskrimina¢niho prava legitimnim
dlvodem rozliovani v dobé jejich téhotenstvi a ma-
tefstvi (a je ddvodem pro ptiznani vyssiho standardu
pravni ochrany),"” nelze jen na zakladé predsudkd
a stereotypU prisuzovat praci zen obecné nizsi hodnotu.
Cenu prace Zen nelze snizovat jen z ddvodu jejich faktic-
kého ¢i potencialniho téhotenstvi a matefstvi (typicky
zaméstnavatelem predvidané ¢erpani matefské a rodi-
Covské dovolené), ani z dlivodu prace na zkraceny Uva-
zek v pfipadé péce o zavislého ¢lena rodiny ¢i napfiklad
z dGvodu predpokladané nizsi fyzické vykonnosti. Je
treba ddsledné trvat na tom, ze muzi a Zeny jsou stejni
ve svém postaveni ¢lovéka jako bytosti a jeho lidské da-
stojnosti kdekoli, véetné pracovniho trhu. Jejich pravo
na stejnou odménu proto musi byt chranéno (i vyma-
hano) stejné, bez ohledu na to, kdo je tzv. ,breadwinner”
a Zije-li zena ¢i muz v rodiné nebo v partnerském svazku
(a vychovava déti nebo ne), ¢i zda se jednd o tzv. ,sin-
gles” (at uz jde o Zenu nebo muze v kterékoli vékové
kategorii). Princip zd4 se byt jednoduchy, praxe slozita.
Pfi srovnavani odmén muzd a zen za stejnou praci nebo
praci stejné hodnoty nds proto zajima rovnost material-
ni, de iure i de facto.

K mnoha konkrétnim problémUim a aspektim diskrimi-
nace z dlivodu pohlavi, za kterou se povazuje i nerovné
odménovani Zzen a muzll za stejnou praci nebo praci
stejné hodnoty, se v minulosti opakované vyjadfila judi-
katura Soudniho dvora Evropské unie (déle jen,SDEU"),
kterd je od 70. let minulého stoleti jiz velmi bohatd. Za
zminku stoji mimo jiné slavny a letity rozsudek ze dne
8. dubna 1976 ve véci Gabrielle Defrenne proti Société
anonyme belge de navigation aérienne Sabena, C-43/75,
Sb. rozh. 1976 00455, v némz SDEU konstatoval pfimy
horizontalni uc¢inek byvalého ¢lanku 119 Smlouvy

o EHS a judikoval, Ze zasady stejné odmény za stejnou
praci se mohou jednotlivci domahat, at uz je tato prace
vykondvéna ve vefejném ¢i soukromém sektoru. Dopad
zkracenych uvazkd, které vyuzivaji zpravidla zeny, fesil
pozdéji SDEU napf. v rozsudku ze dne 13. kvétna 1986
ve véci Bilka - Kaufthaus GmbH proti Karin Weber von
Hartz, C-170/84, Sb. rozh. 1986 01607, riiznymi slozkami
odmeény se pak SDEU zabyval napf. v rozsudcich ze dne
21. fijna 1999, Susanne Lewen proti Lotharu Dendovi,
C-333/97, Sb. rozh. 1999 1-07243 nebo ze dne 26. ervna
2001, Susanna Brunnhofer proti Bank der dsterreichischen
Postsparkasse AG, C-381/99, Sb. rozh. 2001 1-04961.
V roce 2004 pfinesl SDEU tzv. teorii jednoho zdroje'
v rozsudku ze dne 13.ledna 2004, Debra Allonby proti Ac-
crington & Rossendale College, Education Lecturing Servi-
ces, trading as Protocol Professional a Secretary of State
for Education and Employment, C-256/01, Sb. rozh. 2004
[-00873. V odlvodnéni pozdéjsiho rozsudku ze dne 3.
fijna 2006, B. F. Cadman proti Health & Safety Executive,
C-17/05, Sb. rozh. 2006 1-09583, zase SDEU podrobné
analyzoval legitimitu pouziti kritéria poctu odslouze-
nych let pro ucely pfiznani vyssi odmény. Tento vycet
judikatd, které jsou dulezité z pohledu unijniho prava,
pochopitelné neni vycerpavajici a uvadim jej zde pouze
pro srovnani s realitou ¢eské judikatury v této oblasti.

Jakkoli se zde (opét védomé) dopoustim srovnavani
nesrovnatelného, nebot historickou zkusenost nelze
jednoduse prenést do jiného kulturné-historického
prostiedi, nelze si nepoviimnout, Ze ani pfi existenci
dobrych zahranicnich vzora ¢eskou judikaturu v oblasti
nerovného odménovani nemame prakticky zddnou
(pfestoze fada ze zndmych rozhodnuti SDEU by byla
aplikovatelnd i na ceské pripady). Jednim z ddvodu
bude jisté tzv. ,underreporting”, tj. neoznamovani diskri-
minace, a zatim stéle nizké povédomi ceskych Zen o je-
jich pravech, ale zaroven tu hraje roli i urc¢ita nedtvéra
v mozny Uspéch. Na prekazky obéti diskriminace v cesté
za spravedlnosti poukazal jiz vyzkum, ktery uskutecnila
ochrankyné v roce 2015."* Podle zjisténi, kterd z tohoto
vyzkumu vyplynula, se u ¢eskych soudt objevi ptipa-
dy diskriminace (nejen platové) jen ojedinéle a soudy
nejsou piilis naklonény prenaset diikazni bremeno ¢i
se inspirovat zahrani¢ni judikaturou v meritornim po-
suzovani véci. Znamé pfipady nerovného odménovani

19 Bobek, M., Bouckovd, P, Kiihn, Z. (eds.) Rovnost a diskriminace. 1. vyddni. Praha: C. H. Beck, 2007, s. 11

M Viz ustanoveni § 6 odst. 5 zdkona ¢. 198/2009 Sb, o rovném zachdzeni a o prdvnich prostiedcich ochrany pred diskriminaci a o zméné nékterych zdkonti

(antidiskrim

inacni zdkon), ve znéni pozdejsich predpist (pfipustné formy rozdilného zachdzeni), ustanoveni § 47 zdkoniku prdce (povinnost zaméstnavatele

zaradit zaméstnankyni po ndvratu z matefské dovolené na jeji ptvodni prdci a pracovisté) atd.

12 Existence ¢i neexistence jednoho zdroje odmeériovani (,associated employers” tj. spojené prdvnické osoby funquijici jako jeden zaméstnavatel, kterému mdize
byt pfipsdna odpovédnost za identifikovanou nerovnost v odménovdni a ktery ji zdroveri mdze i odstranit).

'3 Diskriminace v CR: obét diskriminace a jeji prekdzky v piistupu ke spravedinosti [cit. 29. 4. 2016]. Dostupné z: http://www.ochrance.cz/fileadmin/user_upload/

DISKRIMINACENyzkum/CZ_Diskriminace_v_CR_studie.pdf



skoncily vétsinou odmitnutim pro nepfipustnost (napf.
usneseni Nejvyssiho soudu ze dne 6. listopadu 2007, sp.
zn. 21 Cdo 3069/2006), pfipadné jesté na nizsich soud-
nich instancich pouze z procesnich divoda (rozsudek
Okresniho soudu v Blansku ze dne 30. ¢ervna 2015, sp.
zn. 78 EC 1342/2011, nabyl pravni moci po procesné
neudspésném odvolani tzv. v, druhém kole”). Je namisté
konstatovani, Ze ani ceské soudy, ale ani advokati, ktefi
obéti diskriminace v takovych pfipadech zastupuiji,
nemaji s diskrimina¢nimi kauzami prozatim dostate¢né
velké zkusenosti.

Cestou ke zméné by mohla byt vétsi platova (a i mzdo-
va) transparentnost, pokud by Ceska republika a jeji or-
gany vefejné moci dokazaly uvést do praxe Doporuceni
Komise ze dne 7. bfezna 2014 o posileni zasady rovného
odménovani muzud a zen prostfednictvim transparent-
nosti a kdyby inspektoraty prace jako jediné kontrolni
organy statu na useku ochrany pracovnich vztaht
dokézaly efektivné praktiky nerovného odménovani
kontrolovat a sankcionovat. Je sice pravda, Ze se nejed-
na o jednoduchy ukol, nicméné nelze na néj rezignovat
s ohledem na to, co jiz bylo shora fe¢eno (jde o zavazné
poruseni prav jednotlivce a podstatny zdsah do jeho
distojnosti - s ohledem na statistiky pljde zfejmé ve
vétsiné pripadl o nerovnost v odménovani negativné
dopadajici na zeny, neni oviem vylouceno ani nerovné
odménovani muzl). Také je pravda, ze pravni Uprava
v oblasti mezd (soukromy sektor) se od Upravy v oblasti
platd (vefejny sektor)' v urcitych ohledech lisi, nicméné
zdkaz diskriminace plati v obou sektorech stejné. Pres-
toze v soukromé sféfe je stanoveni vyse mzdy ponecha-
no na autonomii subjektd, smluvni volnost neni neome-
zend."” Vsichni zaméstnanci maji pravo na spravedlivou
odménu, které se mohou domahat nejen soudni cestou,
jez je prostfedkem ultima ratio, ale napfiklad i prostred-
nictvim kolektivniho vyjednavani, v soukromém i vefej-
ném sektoru stejné. Pokud jde o vefejnou kontrolu toho,
zda je tato spravedInost zachovavana, tak je treba pfi-
pustit, Ze je to pfedevsim stat jako zaméstnavatel (obce,
vefejné korporace atd.), na kterého doléhd povinnost
zajisténi platové transparence vyznamné vice a zatéz
ohledné vefejného informovani o platech zaméstnanct
je vétsi. Je naprosto legitimni a spravné klast vétsi miru
povinnosti pravé tam, kde jsou zaméstnanci placeni
z verejnych prostredkd. Prilomovy je v tomto sméru
rozsudek rozsiteného senatu Nejvyssiho spravniho sou-

du ze dne 22.fijna 2014, ¢.j. 8 As 55/2012 - 62.

Tento posun nelze nez jednoznacné uvitat, ackoli o tom,
zda se zavéry vyjadfenymi v citovaném rozsudku je
Ceska verejnost srozuména a zda ohledné nich panuje
sirokd shoda, je mozné mit stale urcité pochybnosti.
Zéroven je treba si pfiznat, Ze ani vétsi pfisnost pravidel
odménovani ve verejném sektoru nem(ize redlné zaru-
Cit, Ze systémy odménovani nejsou (i ve verejné sfére)
pokfivené a k nerovnému odménovani nedochazi.
| téméf dokonaly systém pravidel ve vefejném sektoru
umoznuje jejich obchazeni ve vice ¢i méné sofistikova-
né podobé, a naopak i navzdory vétsi smluvni volnosti
muze podle mého nazoru vykazovat soukromy sektor
nékdy paradoxné vyssi miru ,férovosti v odmériovdni”
bez ohledu na faktor genderu, nebot v ném vice nez kde
jinde hraje roli kvalita odvedené prace a konkurenéni
boj o schopné zaméstnance (a tedy i o Zeny a matky).
Pravé proto je existence efektivnich kontrolnich mecha-
nismd nezbytnosti v obou sektorech, jak v soukromém,
tak i ve verejném.

A na zavér si nemohu odpustit poznamku, ze ¢esky
systém odménovani by zasluhoval hlubsi a komplex-
né&jsi analyzu jako celek. Neni totiz vylouceno, Ze Urovné
platovych tarifl (platovych tfid a stuprit) dlouhodobé
uméle podhodnocuji zaméstnance ve vefejném sekto-
ru,’® a to muze i zeny, nebot zde smluvni svoboda ne-
panuje a ohodnoceni prace je dano prakticky ve viech
slozkadch odmény pravnimi pfedpisy, resp. jsou dany jeji
meze. Na genderové segregovaném trhu prace to oviem
opét bude nepfimo znevyhodnovat pravé Zeny (typicky
zaméstnané napfiklad v oblasti Skolstvi ¢i zdravotnic-
tvi). Naptiklad ze srovnani se sousednim Némeckem
vychazi Ceska republika pomérné zalostné. Némci po-
biraji v priiméru az trojnasobné vyssi mzdy a platy, v ob-
chodech vsak zaplati za zbozi nékdy i polovi¢ni ceny'’.
Provokativni otazku si tedy ponecham nakonec. Mélo
by se snad platit vSem stejné Spatné? Nikoli. Za stejnou
praci a praci stejné hodnoty viem stejné dobre, a to bez
ohledu na pohlavi.

4 Stranou ponechdvdm problematiku odmériovdni v rezimu zdkona ¢. 234/2014 Sb,, o stdtni sluzbé, ve znéni pozdéjsich predpisd.

‘IS/

n: Havelkovd, B. Rovnost v odmériovdni Zen a muzd, nakladatelstvi Auditorium, vyddni prvni, Praha 2007, ISBN 978-80-903786-2-9, 5. 46

16 Zdkon obecné pripoustf (a legitimizuje) situaci, kdy mzda, plat nebo odména z dohody nemusi doséhnout ani minimdlini mzdy. Pokud takovd
situace nastane, povinnost doplatit rozdil je uloZena zaméstnavateli (ustanoveni' § 111 odst. 3 zdkoniku prdce). Jde sice o ojedinélé pripady, nicméné
systémove je tak umoZnéno prakticky trvalé nastaveni dolni hranice ,platovych tabulek” velmi nizko.

Viz Novinky.cz [cit. 20. 5. 2016]. Dostupné z: http.//www.novinky.cz/ekonomika/403841-cesi-plati-v-drogerii-dm-i-dvakrat-vic-nez-nemci.html
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Kjersti Misje @stbakken

Pomald konvergence v odménovdni Zen a muzdi.

Empirické diikazy z Norska

Institute for Social Research, Norsko

Pfetrvavajici nerovnosti mezi zenami a muzi

Napravit procesy, které vedou k nerovnosti zen a muzd,
je obtizné. Po téméf 50 letech politickych snah nerov-
nost Zen a muzd ve vétsiné evropskych zemi pretrvava.
Norsko je spolecné s ostatnimi skandindvskymi zemémi
lidrem v zavadéni fady politik, které podporuji rovnost
Zen a muzd. A dnes tak divky pocetné prevysuji muze
ve vysokoskolském vzdélavani; icast Zen na pracovnim
trhu je témér 80 % v porovnani's 83 % u muzd; 90 % déti
v predskolnim véku je zapsano v zatizenich predskolni
péce; a vyuziti otcovské kvoty v naSem schématu rodi-
¢ovské dovolené dosahuje ohromujicich 70 %.

| pfes velmi slibny vyvoj v urcitych oblastech pretrvavaji
na pracovnim trhu zna¢né nerovnosti mezi pohlavimi.
Norsky trh prace je vysoce segregovany, podil Zen ve ve-
deni je stale nizky a dale trva rozdil mezi zenami a muzi
v poctu pracovnich hodin a odménovani.

Svuj prispévek zaméfim na rozdily v odménovani zen
a muzG v Norsku, pficemz soustiedim svoji pozornost
na vyvoj ve 21. stoleti. Nicméné za¢nu se stru¢nym
historickym pfehledem toho, jak se odménovani zen
a muzl sblizovalo od konce 50. let 20. stoleti.

Konvergence v odménovéni zen a muzl do 80. let

20. stoleti

Béhem historie byla Zenska prace odménovana méné
nez muzska. Udaje z norského statistického ufadu uka-
zuji, Ze v roce 1959 rozdil v odménovani zen a muzl
v Norsku byl pfiblizné 66 % (SSB,1994, Historical Stati-
stics. Official statistics of Norway C188. Oslo: Statistics
Norway)."® V ndasledujicich 20-25 letech odménovani
Zen a muzud konvergovalo pomérné vysokou rychlos-
ti, pficemz rozdil dosahoval v roce 1980 okolo 20 %.
Vétsi ¢ast snizeni GPG' Ize vysvétlit snizenim rozdilu
v hodinovych vydélcich. Konvergence platt a mezd se
shodovala s masivnim narlstem zapojeni zen na trh
prace spole¢né se zavadénim politik, které usnadnuji
Ucast Zen v pracovnim procesu, jako naptiklad placend
rodicovska dovolend a verejna péce o déti, i kdyz ve vel-
mi malém méfitku a zdaleka nestacicich k uspokojeni
poptavky.

V 90. letech 20. stoleti nedoslo k dramatické zméné
v rozdilu v odménovani, ale z dostupnych dat pozoru-
jeme pozvolné snizovani tohoto rozdilu v prabéhu 90.
let, coz bylo déno zejména rlstem zaméstnanosti zen
a upevnénim jejich postaveni na trhu prace (Barth a Da-
le-Olsen 2004).2°

Rozdil v odménovani mezi zenami a muzi ve 21. stoleti
Na zakladé riznych zdroj( dat byl v Norsku analyzovan
rany empiricky vyzkum ohledné rozdilu v odménovani
Zen a muz0, nicméné existuji pochybnosti tykajici se
srovnatelnosti GPG v ¢ase. Od roku 1997 norsky stati-
sticky Urad shromazduje mzdové statistiky zahrnujici
vsechny zaméstnané verejného sektoru a velky repre-
zentativni vzorek zaméstnanych v soukromém sektoru.
Z téchto dat ziskdvame informaci o mési¢nich vydélcich
véetné prémii a dalSich nendrokovych slozek, o odpra-
covanych hodinach v tydnu, odvétvi a povolani. Tato
data propojime s jinymi registry s pfehledem individu-
alnich charakteristik, jakymi jsou vék, vzdélani, rodinny
stav, pocet déti a tak dale.

Uprednostiujeme méfit miru rozdilu vodménovani zen
a muzl ve formé hodinového vydélku. Mési¢ni a rocni
vydélky jsou citlivé na pocet odpracovanych hodin
tydné a tydn( ro¢né. Kdyz ve skutecnosti 35 az 40 %
zaméstnanych Zen pracuje na kratsi pracovni dobu ve
srovnani s 10 % muz(, pocet odpracovanych hodin pak
zfetelné pfispiva k rozdillim mezi ro¢nimi ¢i mési¢nimi
vydélky Zen a muzi. Tyto rozdily v mife ,nasazeni” na
trhu prace jsou vsak nerelevantni, pokud sledujeme
rozdily v hodinovych vydélcich. Navic do nasi analyzy
zahrnujeme pracujici na pIné i zkrdcené Gvazky.

'8 htipy/wwwi.ssb.no/a/histstat/nos/nos_c188.pdf

19y celém tomto sborniku zkratka GPG odpovidd anglickému vyrazu ,gender pay gap’ ktery Ize preloZit do Cestiny jako rozdil v odmériovdni Zen a muzc.

20 arth, E. & Dale-Olsen, H. (2004) Lannsforskjeller mellom kvinner og menn i et 30-drs perspektiv (<The gender pay gap in a 30 years' perspective»). Sakelys pé

arbeidsmarkedet 21(1), 65-74.
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Dovolte mi nejdfive zacit s grafem ukazujicim neocis-
tény rozdil mezi zenami a muzi v hodinovém vydélku
(v¢etné prémii a fixnich a variabilnich nenarokovych slo-
zek mzdy). Jak mUzete vidét, odménovani zen a muzd
sleduje ponékud nerovnomérnou cestu v pribéhu
deseti let, které analyzujeme, ale celkem vzato doslo
k celkovému snizeniz 14,2 na 12,3 %.
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Abychom to uvedli do souvislosti, dovolte mi ukazat
graf, ktery jsem ziskala z Eurostatu. Prdmérny rozdil v
odménovani zen a muzl v EU- 28 je 16,3 %, ale mezi
jednotlivymi zemémi existuji zna¢né rozdily. Podle
tohoto grafu ma Ceska republika neocistény rozdil v od-
ménovani zen a muzli 22 %, tedy na stejné Urovni jako
Norsko pfed zhruba 30 lety. Nicméné Norsko, Svédsko
a Dansko se svym rozdilem blizi prdméru EU. Na samém
dné mame naptiklad Italii, ale vime, Ze Ucast Zen na
trhu prace je tam nizkd, pouze 50 % ve vékové kategorii
20-65 let. Takze uroven rozdild v odménovani nemusi
nutné odrazet cely pfibéh genderové nerovnosti na
trhu prace.

za legitimni. Kontrolujeme tyto faktory a porovnavame
hodinové vydélky zen a muzl s témér stejnym lidskym
kapitalem (roky Skolni dochazky, potencialni zkusenosti
a plny uvazek) pracujicich ve stejném povolani, ve stej-
ném odvétvi a stejném sektoru. Mezi muzi a Zenami,
ktefi jsou si velmi podobni, ¢ini rozdil 7 %. Ten odrazi
pfedevsim segregovany trh prace, na kterém muzi
a zeny pracuji v rdznych profesich a odvétvich s odlis-
nym finané¢nim ohodnocenim. Muzi pracuji v profesich
a odvétvich, kde se v prdméru odménuje Iépe.

Chci zdliraznit tu skute¢nost, Ze neni jasné, zda zbyvajici
rozdil v odménovani zen a muzl odrazi diskriminaci
Zen na pracovnim trhu. Mohou existovat i jiné legitimni
dlvody pro rozdily mezi muzi a zenami, které nejsme
schopni pozorovat a kontrolovat a které také ovliviuji
pramérné vydélky zen a muzd.

Dllezitost déti

Zasadni otazkou v literatufe tykajici se odménovani zen
amuzl je, jak rozdil souvisi s rodinnou situaci, tedy s po-
¢tem déti, které zaméstnana zena nebo muz ma. Matky
¢asto na sebe berou Ivi podil pracovni zatéze v rodiné,
tedy praci, kterd je ¢asto neohodnocena. Pokud matef-
stvi s sebou nese naklad, ktery bezdétné Zeny a otcové
nezazivaji, bude to mit dlisledky pro kariéru matek
a pro rovnost Zen a muzl obecné. V literature se ¢asto

Mezinarodni srovnani vyse gender pay gap v EU

30
25
20
15
15 i37°133 7135 14.4..144
10 g6 -0 28
6a 13 74 I

5 5.1

3.2
ol,l“, 1 11}

SI MT PL IT HR LU RO BE PT LT BG IE¥* LV EL*

Vratme se zpét k rozdilu v odménovani mezi Zzenami
a muzi v Norsku. Zasadni otazkou je, zda Zeny dostavaji
nizsi odménu za stejnou praci.

Ne nutné. Urcité rozdily v odménovani mezi pracuji-
cimi jsou vnimany jako legitimni, jako jsou nerovnosti
vychazejici z rozdild ve vzdélani, zkusenostech a také
to, zda se jedna o ¢astecny nebo plny Uvazek. Rovnéz
mzdové rozdily dané nastavenim mezd a vyjedndvanim
0 mzdéch jsou - vedle rozdilt zptsobenych konkurenc-
nimi tlaky na trhu prace ¢i trhu produktl - povazovany
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Rozhodujicim faktorem v norské rodinné politice je
vytvarfeni a udrzovani prostredi, kde jsou matky a otco-
vé povazovani za rovnocenné pecujici osoby v rodiné
a rovnocenné zameéstnané na trhu prace. Nedavné
politické iniciativy se zamérovaly na odstrafiovani ba-
riér pro zaméstnavani zen a matek - a také muzi a otctd
- prostfednictvim vefejné dotované, cenové dostupné
a vysoce kvalitni péce o déti a prostfednictvim otcovské
kvoty na rodi¢ovské dovolené. Zda maiji tyto iniciativy
dopad na rozdil v odménovani zen a muz(, neni jasné.
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Neexistuji pfimocara feSeni pro pfekonani metodolo-
gickych problému spojenych s analyzou takového do-
padu. Aby vsak bylo mozné osvétlit vyvoj, zdokumen-
tovala jsem rozsah penalizace za matefstvi v Norsku pro
zeny v reprodukénim véku (20-45 let) v prvni dekadeé 21.
stoleti, které zaznamenalo mnoho expanzivnich politic-
kych iniciativ v oblasti rodinné politiky.

V nize uvedeném grafu vidime rozdil v hodinové mzdé
zen s 1, 2, 3 nebo vice détmi vzhledem k velmi podob-
nym bezdé&tnym zenam. Zeny zahrnuté do analyzy
pracuji na plny uvazek (aby byla zajisténa srovnatelnost
s pfedchozimi studiemi), jsou stejného véku, se stejnou

ve stejné oblasti a pracujici ve stejném odvétvi.
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Zaprvé, zpocatku je zde patrny vliv penalizace za ma-
tefstvi, protoze matky obecné vydélavaji méné nez
bezdétné Zzeny s podobnymi charakteristikami. Existuji
urcité rozdily v penalizaci za matefstvi v zavislosti na po-
¢tu déti, ale celkové je negativni. Jak mizete vidét, tato
penalizace se snizuje v prvnim desetileti tohoto stoleti
a v roce 2011 matky dvou a tfi déti ve skutec¢nosti maji
malou prémii za matefstvi. To je nové. To viak neukazu-
je, Ze existuje pozitivni vliv na mzdy v pfipadé dvou déti
(v protikladu k zadnému), ale spiSe vysledky ukazuji, ze
zeny, které jsou produktivni na trhu prace a dostavaji vy-
soké mzdy, maji dvé déti. To naznacuje, Ze je jednodussi
pro Zzeny s vysokou produktivitou na trhu prace skloubit
praci a rodinu.

Muzi to maji opacné. Muzi s détmi zazivaji otcovskou
prémii. Otcové vydélavaji v priméru o 4 % vice nez be-
zdétni muzi a otcové dvou, tii nebo vice déti vydélavaji
nejvice. Postupem ¢asu se rozdil mezi otci a bezdétnymi

muzi zvysil, pticemz nejvétsi je nardst mezi otci dvou
a tfi nebo vice déti.

| kdyzZ je rozdil mezi Zenami s détmi a bez déti maly a do
jisté miry béhem prvniho desetileti 21. stoleti zmizel,
rozdil mezi matkami a otci pretrvava.

Celkové vzato, rozdil v odménovani zen a muzd v Nor-
sku v prvnim desetileti 21. stoleti existuje dale. Je to také
obdobi provazené zna¢nym politickym Gsilim o odstra-
néni mnoha bariér mezi praci a rodinou pro Zeny tim, ze
jsou zejména otcové vice spojovani s rodinnymi povin-
nostmi prostfednictvim otcovské kvéty.

V soucasné dobé se primérné hodinové vydélky zen
nachazeji 6 let za vydélky muzd. Podstatnou otazkou
je, kdy Zeny muze dozenou. Pfi své progndze jsem vy-
chazela z primérného ro¢niho poklesu o 1,34 %, coz
je roc¢ni prdmérny pokles v prdbéhu prvni dekady 21.
stoleti. Moje vypocty ukazuji, Ze za 50 let, coz je v roce
2062, bude rozdil v odménovani zen a muzu tésné nad
6 %, tedy polovina sou¢asného rozdilu. Ve skute¢nosti
pfi sou¢asném tempu poklesu bude trvat 187 let, nez
rozdil odstranime.

Prestoze se jedna o pouhou ilustraci, zddrazriuje sku-
te¢nost, Zze zbyvajici genderova nerovnost na trhu prace
nema rychla feSeni. Nerovnost jen tak nezmizi. Pomérné
stabilni rozdil v odménovani za poslednich 30 let po-
tvrzuje fakt, ze prekonani procesu, které vytvareji gen-
derovou nerovnost na trhu prace, je ndro¢né. Vyzaduje
to ¢as a odhodlani. Chlapci a dévcata si stale vybiraji
velmi tradi¢ni vzdélavaci drahy, mélo Zen ma vedouci
postaveni, Zeny vyhledavaji ,rodinné pratelsky” vefejny
sektor ¢astéji, kdyz se stanou matkami, zeny pracuji
castéji nez muzi na ¢astecny Uvazek a travi vice ¢asu ne-
placenou praci v domdcnosti a tak dale. | kdyz je rozdil
mezi pohlavimi v hodinovém vydélku nizky ve srovnani
s mnoha jinymi zemémi, to, ze zeny v priméru vice pra-
cuji na zkrdcené Uvazky nez muzi, pfispiva k podstatné
genderové nerovnosti ve skute¢nych pfijmech.

A nedavny vyzkum realizovany mnou a kolegou uka-
zuje, Ze muzi s nejvyssimi pfijmy maji pozice, které je
opraviuji rovnéz k velmi vysokym kapitalovym pfi-
jmam. Zeny s nejvys$simi pFijmy viak maji tyto vysady
v mensi mite. Podle mého nazoru, dokud se nebudeme
zabyvat rostoucimi nerovnostmi v horni ¢asti distribu-
ce, nebude nikdy odstranén rozdil v odménovani zen
a muzd.
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Eva-Maria Burger

Nerovné odménovdni Zen a muzi v Rakousku: vyzvy a iniciativy

Spolkové ministerstvo pro vzdéldvdni a Zenské zdleZitosti, Rakousko

festoze bylo v poslednich letech dosazeno pokro-

ku v oblasti snizovani rozdill v odménovani zen
a muzdy, tento rozdil v Rakousku zGstava i nadale jednim
z nejvétsich v EU s 23 % v roce 2013.2" Abych vysvétlila
faktory, které zpUsobuji velky rozdil v odménovani zen
a muzl v Rakousku, vyuziji studii realizovanou Rakous-
kym statistickym Urfadem.?? Roz¢lenéni tohoto rozdilu
ukazalo, ze pouze 38 % z celkového rozdilu mize byt vy-
svétleno faktory, jakymi jsou odvétvi, profese, dosazené
vzdélani nebo prace na plny/¢astecny Uvazek. Tyto vy-
svétlitelné determinanty zobrazuji stavajici strukturalni
nerovnosti - tedy horizontélni a vertikalni segregaci - na
rakouském pracovnim trhu. Nicméné neni mozné vy-
svétlit velkou ¢ast zbyvajiciho rozdilu - 62 %, coz svéd¢i
o mzdové diskriminaci jako vyznamném faktoru pro
rozdily v odménovani Zen a muz{ v Rakousku.
Aby se snizil rozdil v odménovani Zen a muz, je tieba
vyuzit rlizné prostiedky k reSeni strukturalnich nerov-
nosti i platové diskriminace. Na jedné strané Rakousko
pfijalo cilend opatfeni ke snizeni prekdzek, s nimiz
se potykaji Zeny v praci na plny Uvazek. Poskytnuti
vétsiho poctu vysoce kvalitnich zafizeni péce o déti
a pecovatelskych zafizeni, zlepseni podminek pro Zzeny
vracejici se na trh prace a iniciativy zamérené na pod-
poru muzd k nastupu na rodi¢ovskou dovolenou maji
pozitivni vliv na snizovani rozdilG v odménovani zen
a muz(. Posileni postaveni zen a divek v jejich pfistupu
ke viem profesim a pozicim je cilem mnoha iniciativ ze
strany Spolkového ministerstva pro vzdélavani a zenské
zaleZitosti: mimo jiné nedavno spusténa on-line infor-
macni platforma ,Moje technika/Moje technologie”*
a projekt,Zeny jsou TOP! Na vrchol pomoci inovativnich
firemnich kultur!”2*
Na druhou stranu Rakousko zavedlo opatfeni ke zvyseni
transparentnosti pfijm0, a tim zvysilo povédomi o dis-
kriminaci v odménovani. Od roku 2011 jednu politiku
fesici rozdily v pfijmech predstavuje povinna tvorba
zprav o pfijmech pro podniky s urcitym poctem zamést-
nancd. Od roku 2014 se vypracovani zprav o pfijmech
vyzaduje u firem se 150 a vice zaméstnanci. Dal3im
opatfenim zamérenym na zvy3eni transparentnosti

piijmU je zdkonny pozadavek uvadét v inzerci volnych
pracovnich mist minimalni mzdu.

V roce 2015 byla vytvorena a publikovana studie s cilem
zhodnotit tyto nastroje.?* Cilem studie bylo vyhodno-
ceni implementace pravnich pozadavkd stanovenych
v zdkoné o rovném zachdazeni. Kromé toho se studie
zameéfila na to, zda tyto dva ndstroje prispély ke zvyseni
transparentnosti ptijmd v Rakousku. Do komplexni
studie byly zahrnuty nazory a zkusenosti zaméstnancd,
uchazec(, ¢lend pracovnich rad, manazerl lidskych
zdroju a odbornikd z Ufadu prace, sluzeb zpracovavaji-
cich mzdy a spolec¢nosti nabizejicich agenturni zamést-
nance.

Vysledky hodnoceni ukazuji, ze mira pInéni zékonnych
pozadavkl je obecné dobra. Naptiklad 90 % vsech
zkoumanych inzerci pracovnich mist od roku 2014
obsahovalo informaci o (kolektivni) minimalni mzdé.
Uvedeni minimalni mzdy v inzerci pracovnich mist také
zviditelriuje rozdily v odménovani mezi odvétvimi a ma
pozitivni vliv na transparentnost odménovani v podni-
cich.

Studie vsak také dospéla k zavéru, ze je dosud mezi
zaméstnanci a uchazeci malé povédomi o opatfenich
ke zvyseni transparentnosti pfijm0; zejména pokud
jde o zpravy o pfijmech. Zpravy o ptijmech jsou jen
zfidka pouzivény jako zéklad nebo nastroj pro zahajeni
strukturalnich opatieni ke snizeni rozdila v odménovani
muz0 a Zen v organizacich. Navic bylo hlaseno partnery
v rozhovorech, Ze pracovni rady jsou jen mélo zapojeny
do tvorby a diskusi o zpravach o pfijmech.

To mé vede k zavéru, ze podpora rovného odménovani
Zen a muzl v Rakousku vyZzaduje dalsi Gsili a iniciativy
v mnoha oblastech rakouského pracovniho trhu s cilem
snizit strukturalni nerovnosti mezi Zenami a muzi. Zaro-
ven zdUraziuji, Ze je stejné dilezité posilit transparent-
nost piijma s cilem snizit mzdovou diskriminaci a zvysit
Sirsi povédomi vefejnosti o problematice nerovného
odménovani zen a muza.

21 Furostat, http//ec.europa.eu/eurostat/statistics-explained/index.php/Gender_pay._gap_statistics

22 http//www.statistik.at/web_de/statistiken/menschen_und_gesellschaft/soziales/gender-statistik/einkommen/index.htm!

2 https,//www.meine-technik.at/
24 https.//www.bmbfgv.at/enfr/women/employment/top.htm|
25 hitps://www.bmbfgv.at/frauen/gstam/einkommenstransparenz.pdf?56r3ym
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Katefina Simackova
Uvaha o rovnosti v riiznosti

Ustavni soud CR

Dékuji za pozvani, dopredu fikam, Ze to vlastné z mé
strany nebude soudni pohled, ale Ze to bude jakysi
hodné obecny az skoro kuchynsky nebo jednoduchy
pohled na otdzku rovnosti zen a muzd. Rada bych se
obecné zamyslela pravé nad rovnym piistupem zen
a muzl k vefejnym funkcim, tedy k rozhodovani o roz-
délovani zdrojli ve spole¢nosti. Dale nad tim, co je podle
mne prekazkou k tomuto rovnému pfistupu, a pak
vyzvou, co by mohly a mély zménit samy Zeny a jak by
mohly pfispét k tomu, aby se situace zlepsila.

Jsem presvédcena, a jak to plyne i z ndzvu mého pfi-
spévku, ktery je uvahou o rovnosti v rliznosti, Ze muzi
a zeny jsou vlastné rizni. Ze to tak ma byt a ze pravé
to je velkym dlvodem pro to, aby mély Zeny zajisténu
moznost podilet se na fizeni spole¢nosti. Pfinesou totiz
do spolecenského rozhodovani trochu jiny pohled nez
muzi. Pro mé totiz justifikace potreby vétsiho zastou-
peni Zen ve verejnych funkcich, a tim myslim vSechny
mocenské funkce, to znamend i mocenské funkce
v soukromém byznysu, nespociva v tom, ze Zeny jsou
stejné jako muzi, ale pravé v tom, Ze jsou trochu jiné nez
oni. Ze mohou mit trochu jiny styl nez muzi, jiné priority
a jiné schopnosti. Vim, Ze jsou i takové nazory, Ze je ge-
nder jen socidlni konstrukt. | kdyby tomu tak bylo, tak je
mi zensky konstrukt velmi sympaticky. Péce, jemnost,
nizsi mira agresivity, snaha o harmonii. Krom toho Zeny
menstruaci, maji vice tuku ve svém téle, maji jiné rysy ve
tvari. Rada si vsimam ve svém okoli jinakosti a rozmani-
tosti a povazuiji ji za velké obohaceni. Mnohem vice nez
stejnost nebo zglajchsaltovani.

Moc se mi libilo, jak to v ¢asopise Vefejnd sprava vyjad-
fila starostka Jilového u Prahy, pani Halanova:,Je dulezi-
té, abychom byli v rovnovaze. Pohledy muzu a zen jsou
rozdilné, ale Zivot mame spole¢ny.” Samoziejmé, ze ani
Zeny jako skupina, ¢i muzi jako skupina nejsou v rdmci
té své skupiny stejni. Vyuzivam k popisu jejich vlastnosti
tradi¢ni znak harmonie, jimz je propojeni jinu a jangu.
Jin tradi¢né vyjadioval Zenskou silu a jang muzskou.
A nikdy by nikoho nenapadlo, Ze jin je snad slabsi nez
jang. Harmonii jinu a jangu bychom méli mit kazdy
v sobé a méla by ji i udrzovat kazda spolecnost, ktera
touzi po harmonii. A ptihlizet tfeba i k tomu, Ze jsou
jinovi muzi a jangové Zeny. Ostatné, kdyz bych udélala
takovou sebereflexi, asi jsem trochu vic jangova, nez

Zeny obvykle byvaji.

Pro vyrovnani rasovych rozdilli staci z rozhodovacich
procesl abstrahovat to, jakou rasu mé uchazeg, ¢i po
néjakou dobu uchazece z dlouho ponizovaného a dis-
kriminovaného etnika zvyhodnit a pak se zase vratit
k tomu, Ze prestanu etnikum zohledriovat. To ale pro-
sté u Zen nejde. NemUzete prestat sledovat, Ze Zena je
Zena. Prosté bude mit na svych bedrech vétsi ¢ast péce
o déti. Minimalné v téhotenstvi a dobé kojeni. Vzdycky
budou spise ony pecovat o seniory a nemocné ve svych
rodinach ¢i o pacienty v nemocnicich. Kdyz se zaviou
dvefe bytu za manzelskym parem, Zena bude prosté
skoro vzdycky v paru tim, kdo je fyzicky slabsi a muze
neprepere. Ale zeny se také tfeba dozivaji vyssiho véku,
jsou opatrnéjsimi fidickami nebo maji prosté kratsi
dobu, kdy jsou schopné se reprodukovat, nez muzi,
a reprodukce je opravdu stoji mnohem vice ndmahy
arizika nez muze.

KdyzZ se snazime o zabranéni diskriminaci mezi muzi
a zenami, nelze jen nastavit rovné podminky soutéze
mezi Zenami a muZzi a fici, ze to pro zabranéni diskrimi-
naci staci. Tim spise, ze definovani téch rovnych podmi-
nek nechavame na soudech, parlamentech ¢i védcich,
coz jsou na téch nejvyssich pozicich stale z velké ¢asti
muzi nebo Zeny, které se pomuzstily, aby se tam vibec
dostaly. V posledni dobé si néjak pozornéji vsimam, ze
ve vefejné debaté néktefi Cesti vzdélani pravnici, zpra-
vidla dobfe postaveni muzi, ukotveni ve svych kariérach
a vychovavajici nékolik déti maji tendenci zpochybro-
vat aktualni koncept rovnosti a antidiskriminace. Krci
nosem nad kvétami pro Zeny ¢i etnické mensiny i nad
snahou revidovat zasadu formalni rovnosti ¢i rovnosti
sanci smérem k materidlnimu pohledu na rovnost,
ktery je podle mé jediny pfijatelny. Proti prosazovani
inkluzivniho vzdélavani pouzivaji argument, ze skolni
tfida vzdycky postupuje podle toho nejslabsiho. Také se
pohrdaveé vyslovuji o nepfijemnostech politické korekt-
nosti, kterd nds nuti opoustét nékteré staré vyrazy a po-
uzivat pojmy, které se pfislusnikdim urdzenych mensin
zdaji vhodnéjsi.

J4a si myslim, Ze slusného clovéka, potazmo tedy i slus-
nou spolec¢nost, poznate také podle toho, Ze viem lidem
projevuji respekt. Treba tim, Ze je oslovuji tak, jak si ti
druzi preji byt oslovovani. Takova pozndmka na okraj,
docela dlouho mné trvalo, nez jsem si vybojovala, Ze
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jsem soudkyné, a ne soudce. A nékdy se mi to ani nepo-
dafilo. Tedy ti slusni lidé chrani slabé a ve sportu fandi
tomu, kdo prohrava. V nékterych gentlemanskych spor-
tech dokonce maiji hraci hendikepy, které znevyhodnuji
ty, jimz v minulosti hra 3la 1épe. Je zajimavé, Ze silny
antidiskrimina¢ni tlak pfichazi z evropského unijniho
préava a inspiraci pozitivni akci a odklonem od nekorekt-
niho vyjadfovani vidime hodné ve Spojenych statech.
Jsem pfesvédcena, Ze to neni ndhoda, Ze tyto snahy pfi-
chézeji z prostredi, kde je zddraznovana dilezitost svo-
bodného obchodu a podnikani. Pro prosperujici byznys
a svobodny trh je diskriminace prosté neekonomicka
a neprakticka. Rovné zachazeni je opravdu ekonomicky
nejrozumnéjsi a dlouhodobé nejefektivnéjsi. Ale pro ty,
ktefi drzi v rukou redlnou moc, to abych se vratila k tém
ceskym pravnikdm, ktefi tu antidiskriminaci nemaji radi,
je antidiskriminacni rétorika a zd(iraznovani realného
pohledu na rovnost mezi lidmi nevyhodna.

Chapu, ze kazdy muz - Uspésny pravnik se citi debatami
o rovnosti zen a muzl ohrozen. Ve védeckych radach
¢eskych pravnickych fakult je okolo 70 % muzd, v Praze
jsme az na 80 %. Mame asi 78 % profesorl prava oproti
22 % zen profesorek prava. Nejvyssi soud CR je tvoren
muzi asi ze 77 % a Ustavni soud CR z 80 %. Docela cha-
pu, ze tato ¢isla muzim pravnikdm konvenuji a nevidi
zadny ddvod, pro¢ je ménit. Na Nejvyssim spravnim
soudé jsme se z pocatecnich 48 % zZen dostali na 31 %.
| ten pokles na Nejvy3sim spravnim soudé mé utvrzuje
v tom, Ze mUj nepfijemny pocit, ze zen v dullezitych
pravnickych pozicich ubyva, ma néjaky racionalni za-
klad. Nebyla jsem nikdy moc spokojend se zastoupenim
Zen v Ceské politice i v dalSich rozhodovacich pozicich.
Pfesto jsem véfila tomu, Ze se situace bude vyvijet
k lepsimu. Ze si spole¢nost uvédomi, jak nehospodarné
je nevyuzivat polovinu svého potencidlu. A ze zendm
dojde, ze starat se o své déti znamena také starat se o to,
aby jejich déti zily v lepsim svété.

Odpor k vyrovnavaci akci se ¢asto opira o argument
ochrany svobody. Rovnost se stavi nékdy do proti-
kladu ke svobodé. Ale tfeba Zeny by si bez rovnosti i
rovnopravnosti mohly na svobodu nechat zajit chut.
Pokud bylo dfive volebni pravo pfiznano jen muzdm,
tak zeny ziskaly svobodu volit a Ucastnit se tak politic-
kého zivota teprve ve chvili, kdy byly zrovnopravnény.
Volebni kvéty urcujici, Ze na politické kandidatce musi
byt kazdé z obou pohlavi zastoupeno tfeba alespon 40
%, chrani pred diskriminaci neutrdlné muze i Zeny. Ale
pokud velkou vétsinu postd drzi muzi, tak jsou cestou
k vétsi ucasti v parlamentu tyto kvéty jenom pro zeny.
Takze pokud patfite k té slabsi skupiné, co zrovna nedrzi
moc, tak se rovnost nedostava do rozporu se svobodou.
Stava se nezbytnou podminkou dosazeni vasi svobody.
Takze ti, co jsou slabsi, zranitelni, diskriminovani, rozpor

svobody a rovnosti neciti, ti své zrovnopravnéni totiz
vnimaji jako osvobozeni. Vyrovnavani predsudkt pod-
porujicich rozdily mezi lidmi neni jen cestou k jejich
svobodé. Bez zrudeni diskriminace a privilegii neni také
moznost podle mého nazoru hovofit ani o spole¢nosti
spravedlivé. Dnes tu debatujeme o tom, pro¢ Zeny maji
nizsi pfijmy nez muzi.

Musim se pfiznat, Ze lidskopravni a spravedInostni roz-
mér v mém uvazovani o tomto tématu nastolily zejmé-
na mé spisy na Nejvy3sim spravnim soudé, kde jsem se
vénovala socialné spravni agendé. Typicky muzsky dd-
chodovy spor byl o tom, zda jako hornik patfi do AA1 ka-
tegorie, a tim se mu zvysi dGchod. Napfiklad dlouholety
predseda banského Urfadu jesté zvladal vedle této své
funkce mnoho let vykazovat, ze skoro kazdy den ve své
funkci faral do dolu, takze mél asi 38 tisic korun starobni
diichod. Zenské spory byly tieba o uznani péée o inva-
lidniho syna do dichodovych dob a ddchody ty zeny
mély nékde kolem 7 tisic. TakZze nerovnost v odménova-
ni i podhodnocend doba péce o jiné ¢leny rodiny ma je-
den, podle mé nejsmutnéjsi disledek, a to mnohem cas-
té&jsi pad starych ¢iinvalidnich zen do hluboké chudoby.

A ted' se zamysleme nad tim, pro¢ tedy maji v priméru
Zeny nizsi piijem nez muzi. Ma to podle mé tfi hlavni dd-
vody. Predsudky, které vedou zaméstnavatele k tomu,
Ze za stejnou praci davaji zenam nizsi plat nez muzim.
Nejsou to vsak jen predsudky zaméstnavateld, ale moz-
na i téch dotcenych Zen. Protoze pfi nizsi prlibojnosti
Zen ekonomickd mald nasobilka zaméstnavatele samo-
zfejmé vede k tomu, ze kdyz si v soukromé firmé o vyssi
plat nefeknete, tak vdm jej prosté zaméstnavatel neda.
Pro¢ by to délal? | podle mych zkuSenosti zaméstnava-
telky a pravnicky si prosté Zeny fikaji o zvyseni platu
méné ¢asto a méné presvédcivé nez muzi.

Dalsi ddvod, ktery vede k nizSimu pfijmu Zen, je ten,
Ze zaméstnani, kterd vyhledavaji Zeny, jsou méné pla-
cena nez zaméstnani muzska. Je to bud' proto, ze tam
jsou zeny, nebo proto, Ze ty prace jsou méné prestizni,
a proto jsou tam Zeny? Tuto debatu o slepici a vejci asi
nema smysl vést. Ale je na tom néco divného. Myslim,
Ze to tady zminila jenom Anna Sabatova hned na za&4t-
ku, Ze nase spolecnost vice ocenuje praci obchodnich
zastupcl nez zdravotnich sester; prodejci mobill maji
lepsi plat nez Zeny, které se staraji v matefskych Skolach
o nase déti.

Treti dGvod statisticky vyrazné snizujici obecny pramér-
ny pfijem Zen ve spolec¢nosti je ten, Ze v rdmci hierar-
chické struktury je prosté zpravidla muz na vyssi pficce,
a proto ma vyssi plat nez Zzena. Uz jsem fikala néjaka
statisticka Cisla z ¢eské justice. Takze uz vime, Ze na Nej-
vy3sim soudé je asi 23 % zen soudkyn. Ale na okresnich
soudech je 65 % zen soudkyn. Samozfejmé prace na
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vy$3im stupni soudu znamena vys3i odménu. Stejné
jako pozice pfedsedy nebo mistopredsedy soudll. Na
brnénskych vysokych soudech mdme samé predsedy
a mistopredsedy muze. Jedinou Zenou v tuto chvili je
mistopfedsedkyné Ustavniho soudu Milada Tomkova.
Vlastné ted'si uvédomuji, mame jesté jednu dilezitou
fidici justi¢ni Zenu, a to je Daniela Zemanova v Soud-
covské unii. No, protoze za tu funkci se nedostava Zadna
odména. A jsou s ni spojeny spise starosti a potize nez
néjaké vyhody.

Oba prvni dlGvody, tedy nizsi plat za stejnou praci a pre-
ceflovani jangovych pozici na ukor jinovych, by se urcité
zacaly fesit, jsem o tom presvédcena, pokud by se vyre-
Sil ten problém treti, o kterém jsem mluvila. Tedy, aby se
do rozhodovacich pozic dostalo vice Zen, ale téch sku-
te¢né Zenskych Zen. Myslim, Ze ted v nasi spole¢nosti,
pokud se Zena chce prosadit do néjaké fidici ¢i mocen-
ské pozice, ¢asto musi hrét silnéji muzskou roli, nez hraji
sami muzi. Nejpéknéji si to uvédomite, kdyz se podivate
na to, jak se muzi v praci holedbaji svymi détmi a svou
péci o né. Naopak zeny svou péci o déti spise skryvaji,
aby byly shledény dostate¢né zapalené pro praci.

A ted co s tim? Prvni véc, kterd mé napadla, jsou kvoty.
To je jiné téma nez téma dnesni konference a asi bych se
k nim neméla vyjadfovat. Protoze pokud nahodou bu-
dou zavedeny do legislativy, tak se urcité najde dostatek
poslanci ¢&i senatord, aby je napadli pfed Ustavnim
soudem, jehoz jsem ¢lenkou, a obavém se, Ze se pfipoji
i dost poslankyn a senatorek. Jinym antidiskrimina¢nim
opatfenim mohou byt pracovné pravni spory - nevim
jak vy, ale ja si z posledni doby vybavuji dvé genderova
antidiskriminacni ¢eskd soudni rozhodnuti a v obou
pfipadech je vybojoval a vyhral muz.

Kladu si téz otazku, zda nabizi ceské prostiedi dostatek
Zen pfipravenych pro ty osvicené, ktefi védi, ze monolit-
ni tymy funguji Spatné a ze zensky Zivel pfi vrcholném
soudnim rozhodovani ¢i v rozhodovani obecné muze
byt pfinosny? Uvédomila jsem si to, kdyZ jsem se Gcast-
nila aktivné polemiky, pro¢ neni vice zen na Nejvy$sim
soudé, Nejvy3sim spravnim soudé nebo Ustavnim
soudé. Uvédomila jsem si, Ze mohu ztroskotat na tom,
Ze nemam oproti muzskym adeptim adekvatné silné
navrhy protikandidatek. Samoziejmé i tady se da po-
uzit ten pékny argument ,az kdyz bude v politice tolik
neschopnych zen, kolik je tam neschopnych muzd, tak
to bude fér”.

Ale ted se bavime o tom, Ze bych pfece jenom radéji
navrhovala schopné kandidatky a uvédomuiji si, ze
studentek srovnatelné dobrych ¢i lepsich nez studentd
mame na fakultach opravdu hodné. Ale ty Sikovné holky
néjak mezi tficitkou a ¢tyficitkou zmizi. Urcité na to maji
vliv jejich $éfové, kolegové a manzelé.

Ale trochu si za to mdzeme i samy. Je to tim, Ze narazime

na sklenény strop, Ze se vénujeme péci o déti a rodice
nebo o kariéry nasich manzeld, ze v posledni chvili ne-
fekneme,chci to” dostate¢né tvrdé a presvédcivé? Je mi
téz moc lito, co jsem ve svém okoli také vypozorovala.
Muzi se v konfliktu se zenou vétsinou tise podporuji,
a tim podporuji stavajici model fungovani muzského
svéta. Naopak Zeny se ¢asto negativné vymezuji proti
jakékoliv afirmativni akci ¢i zenské solidarité. Ale prece
jen proto, Ze se nékteré z nas podari shodou okolnosti,
vlastni silou nebo diky nacasovani, kdy jsme na pracovni
trh vstoupily, ¢i vlastnimi obé&tmi a obétmi nasi rodiny
dosadhnout 3pickového mista, nemély bychom prece
zapomenout na ostatni Zeny.

Madeleine Albrightova ve svych pamétech napsala, ze

véfi, ze existuje specidlni peklo pro Zeny, které nepo-

mahaji ostatnim zenam. My Zeny, kterym budoucnost
nasi spole¢nosti neni lhostejnd, bychom mély podpofit

v konkrétni situaci Zenu a bude-li to jen trochu mozné,

povazovat Zenské zastoupeni za prioritu. Treba pomoct

spoluvytvofit uréitou procentudlni zékladnu v konkrét-
nich orgdnech, aby se tam citily dobfe i ostatni Zeny.

Samy se starat o svou pozici ¢i svou kompetenci, ale

u toho si uchovat pozitiva zenskosti. Je také dulezité

podpofit ostatni zeny v jejich vahani mezi rodinou

a praci. Eliminovat vycitky svédomi, které jsou UpIné na

nic. Ci podpofit je v jejich vahani o vlastni kompetenci

- k tomu ale dodavam, Ze vyhradné jenom v téch pfi-

padech, kdy je to pravda. Také bychom se mély naucit

vnimat ostatni Zeny primarné jako pomocnice a spojen-
kyné, ne jako souperky.

Skoncila bych nékolika prosbami ¢i radami:

* Zeny v fidicich funkcich, nechovejte se prosim tak
straSné muzné. Podporujte Zenska témata, Zzensky
styl a Zenské Zeny.

* Vy Zeny, které se citite byt vice pec¢ovatelkami nez
feditelkami, podporujte ty zeny, které chtéji fidit
svét. Nekritizujte je za jejich rozhodnuti a hlavné za
zplsob, jakym pecuji o své déti a domacnost a svij
soukromy Zivot.

* Zeny, které jste také matky, dcery a manzelky, vycho-
vavejte své syny, manzely a otce, aby respektovali
uzite¢nost podilu Zzen na moci.

® Zaméstnavatelé a zaméstnavatelky, diverzifikované
pracovni tymy jsou mnohem stabilnéjsi a generuji
vyrovnanéjsi vysledky. A primérna Zenska zamést-
nankyné je mnohem loajalné&;jsi k firmé a zaméstna-
vateli nez primérny muz.

® A Uplné naposledy, i kdyz jsem Fikala, Ze se budu
bavit hlavné o téch zenskych problémech, tatinci
a manzelé, kazdodenni péce o déti i domacnost vam
pfinese mnoho radosti. Zena, které date svobodu
a podporu, poskytne totéz i vam. Dékuiji.
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Katrine Steinfeld

Jak vytvorit pripad k rovnému odménovdni - poznatky ze zkusenosti

téles pro rovné zachdzeni

Equinet - European Network of Equality Bodies, Belgie

EQUINET je evropska sit téles pro rovné zachazeni s 45
¢leny ve 33 evropskych zemich. Télesa rovného zacha-
zeni jsou vefejné instituce ziizené v celé Evropé na pod-
poru rovnosti a bojuji proti diskriminaci na zakladé po-
hlavi, rasy, véku, sexudlni orientace, ndbozenstvi a viry,
zdravotniho postizeni ¢i jinych dlvod(. Hraji zasadni
roli v antidiskriminacni architekture EU.

Jejich uloha je definovana v souladu s pravnimi predpi-
sy EU o rovném zachézeni, které pozaduji, aby ¢lenské
staty ziidily télesa pro rovné zachdazeni k boji proti
diskriminaci na zékladé rasy a etnického plvodu (smér-
nice Rady 2000/43/ES o rasové rovnosti), jakoz i pohlavi
(Smérnice 2004/113/ES - zdsada rovného zachézeni
v pfistupu ke zbozi a sluzbam, Smérnice 2006/54/ES
- o zavedeni zasady rovného zachéazeni a rovnych pfi-
lezitosti a Smérnice 2010/41/EU - o uplatfiovani zasady
rovného zachazeni pro muze a Zeny). Mnohé ¢lenské
staty viak 3ly nad ramec téchto pozadavk( a zajistily, ze
télesa pro rovné zachazeni mohou potirat diskriminaci
z celé fady dlvod( vcetné véku, zdravotniho postize-
ni, pohlavi, rasy nebo etnického plvodu, ndbozZenstvi
nebo viry a sexudlni orientace.

Equinet spoléha ve viech aspektech své prace, od stra-
tegie az po realizaci, na své ¢leny. Nas ¢esky clen, verej-
ny ochrance prdv, ktery nas hostil na této konferenci, je
v siti velmi aktivni. Petr Poldk, vedouci oddéleni rovného
zachézeni, je pfimo ¢lenem nasi vykonné rady. Dalsi
¢lenové nasi vykonné rady pochdzeji z téles pro rovné
zachdzeni v Severnim Irsku, Polsku, Srbsku, Francii, Bel-
gii, Rakousku, Norsku a Recku a poskytuji siti strategické
vedeni, jelikoz Equinet je sit fizend ¢leny. Jsou to potre-
by ¢len(, pokud jde o budovéni kapacit i o strategické
priority, které davaji Equinetu zaméreni a smér.

V tak velké siti existuje velkd rozmanitost. Mandaty,
velikost, dlvody, struktura a prostredky se znac¢né lisi
od Svédska ke Slovinsku, ale zékladnim cilem a ulohou
téles pro rovné zachazeni je nediskriminace. Télesa pro
rovné zachdzeni maji odlisnou roli od néarodnich vlad
a organizaci obc&anské spole¢nosti. Coby statni aktéfi
podporuji rovnost a zajistuji, aby byla legislativa v ob-
lasti rovného zachézeni aplikovéna pfi:

* Setfeni pfipad(i diskriminace;

® Vytvareni kultury, ktera respektuje prava;

® Poskytovaniinformaci a v nékterych pfipadech prav-
ni podpory potencialnim obétem;

® Monitorovani a podavani zprav o problematice dis-
kriminace;

® Provadénivyzkumu a poskytovani politickych dopo-
ruceni;

® Spole¢ném angazma s vefejnymi organy, zaméstna-
vateli a nevladnimi organizacemi v podpofe nedis-
kriminacnich praktik a informovanosti a dodrzovani
legislativy o rovném zachazeni.

Equinet ma pracovni skupinu specialné zamérenou na
genderovou rovnost, kterd se sklada ze ¢lenl 33 zemi.
Od zaloZeni pracovni skupiny patii otdzka rovného od-
ménovani k tém stézejnim.

Rovné odménovani bylo zakotveno ve smlouvach za-
kladajicich Evropské hospodaiské spolecenstvi v roce
1957. Pfresto data ukazuji, Ze problém pretrvava dodnes.
V roce 2013 pracovni skupina Equinetu zaméfena na
genderovou rovnost zvefejnila zpravu ,Stejnd odména
za stejnou prdci a za prdci stejné hodnoty: zkusenosti téles
rovného zachdzeni?® Poznatky z této zpravy odrazeji
obavy, které jsme dnes slyseli. Osvéta, nepredsudecné
metody hodnoceni prace, podpora firmém, aby potiraly
rozdily v odménovani interné, boj proti genderovym
stereotyplm a spoluprace se socialnimi partnery jsou
témata, kterd byla vSechna zdlraznéna pred tremi lety
v této zpravé.

Jak bylo dnes zdGraznéno nékolika dalSimi fe¢niky na
konferenci, existuje potieba trvalé osvéty. Nedostatec-
né reportovani pfipadl (tzv. underreporting) rovného
odménovani zGstava vyznamnym problémem pro
télesa rovného zachézeni v jejich pravni praci. Télesa
rovného zachdazeni, kterd poskytuji podporu verejnosti,
jsou pfipravena pomdahat obétem, ale ¢asto zjisti, ze
zde existuje nedostatek ozndmenych pfipad(, coz vede
k nizsimu poctu zpracovanych ptipadl v oblasti ne-
rovného odménovani zen a muza. V kontextu rovného
odménovani je dulezité mit na paméti rozdil mezi pti-
mou a nepiimou diskriminaci. Jedna véc, kterd se nékdy
zapoming, je, Ze diskriminace z dlvodu matefstvi nebo
téhotenstvi je kvalifikovana jako pfima diskriminace Zen

26 http.//www.equineteurope.org/Equal-Pay-the-experience-of
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podle ustalené judikatury. Veskera opatteni, kterad pfimo
diskriminuji ty, kdo odchazeji na matefskou dovole-
nou nebo se z ni vraci, Ize povaZzovat za pfipady pfimé
diskriminace Zen. Existuji narodni kontexty, kdy zakon
vyslovné uvadi, Ze ,znevyhodnovani” rodi¢ll vracejicich
se z rodi¢ovské dovolené je zakazano (napf. Svédsko).
Ale i v zemich, kde zakon neni tak jednoznacny, je tieba
mit na paméti, Ze zkusenost také ukazuje, ze existuje
potieba vytvorit metody nepredsudecného hodnoce-
ni prace. Equinet nashromazdil ptiklady dobré praxe
tykajici se systémU hodnoceni od svych ¢lend pocinaje
Portugalskem a konce Irskem. Evropska komise dopo-
rucila objektivni kritéria pro porovnavani a hodnoceni
pracovnich mist. Mezi kritéria, ktera by méla byt brana
v Uvahu pti posuzovani platu, patfi kvalifikace, odbor-
né zkusenosti stejné jako pocet odpracovanych let.
Ale v dnesni Evropé neexistuje Zadny jednotny rdmec.
Néktera kritéria byla transponovéna do mistniho prava,
coz je ptipad Svédska a Norska. Ale v mnoha zemich
zlstava uplatriovani kritérii na uvazeni.

Dalsim dalezitym néstrojem, ktery identifikuji také
télesa rovného zachdzeni, je podpora podnikd, aby se
zabyvaly interné rozdilem v odménovani zen a muz(,
o ¢emz se diskutovalo dnes v dfivéjsim panelu. To neni
dulezité pouze pro vnitrofiremni kulturu, kde pozornost
vénovana rozdilim v odménovani Zen a muzu prospiva
zaméstnanym. Piiklady dobré praxe mohou inspirovat
zménu v celém sektoru, kdy se mohou jiné spole¢nosti
rozhodnout napodobit pfiklad dobré praxe zavedeny
lidrem v oboru.

Télesa rovného zachdzeni nadale vidi potfebu bojovat
proti genderovym stereotyplm. Genderové stereotypy
jsou zacarovanym kruhem pro fadu problému, které pfi-

spivaji k rozdilu v odménovéni Zzen a muzq, jako je gen-
derova segregace v oblasti pecovatelskych povinnosti,
volba pracovnich uspofadani zohlednujicich potieby
rodiny a vzdélavaci a profesni volby. Genderové stereo-
typy stale zabranuji muzim a zenam volit a Cinit Zivotni
rozhodnuti, ktera by nejlépe vyhovovala jejich osobnim
potiebam a okolnostem.

Spoluprace se socialnimi partnery, a to jak s odbory, tak
se zaméstnavatelskymi organizacemi, je také dulezi-
tym ndastrojem pro télesa rovného zachazeni. To mlize
zahrnovat Ucast na tripartitnich rozhovorech (jako je
tomu v Portugalsku), ale také podporu nediskriminac-
nich kolektivnich smluv, vzdélavani, pravni pomoc,
kontrolni seznamy pro platové audity a systémy hodno-
ceni pro pracovni mista stejné hodnoty. Ve své zpravé
Stejnd odména za stejnou prdci a prdci stejné hodnoty
(2013) se Equinet podival na osvétovou praci, kterou
télesa rovného zachdazeni cini pfi boji proti diskriminaci,
a zduraznil vyznam aktivniho pfistupu ke spolupraci
se socidlnimi partnery, a to jak v osvétové cinnosti, tak
i v pravnich zalezitostech, které fesi v daném pfipadé. To
plati dodnes.

Spravné nacasovani podpory Equinetu spociva v tom,
Ze nase pracovni skupina pro genderovou rovnost
v soucasné dobé pripravuje pfiruc¢ku o tom, jak vytvorit
pfipad k rovnému odménovani na zakladé zkusenosti
téles rovného zachazeni. Tato priru¢ka Equinetu bude
praktickym ndastrojem, a to pfedevsim pro zaméstnance
a zaméstnankyné téles rovného zachazeni, ktery nabid-
ne praktické rady a krok za krokem bude napomahat
télesim pro rovné zachazeni v feseni pfipadl rovného
odménovani. V prlibéhu své prace pracovni skupina
shromazduje pfiklady dobré praxe a identifikuje spole¢-
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né vyzvy pfi vytvéreni pfipadd k rovnému odmeénovani.
Jako prakticky manudl a soubor nastroji je pfirucka
strukturovéna podle jednotlivych etap vytvareni pfi-
padu. Divdame se na to, na co se ptat stéZovatele, jak
shromazdovat data, na shromazdovani informaci od
respondenta, na problémy, které pfichazeji do uvahy
pfi vytvareni pfipadu, Uspésné a nelspésné argumenty
a konecné také na otazku sankci.

Transparentnost byla v dnesnich debatach zminéna
nékolikrat. Pristup k informacim je zasadni, ale ¢asto
obtizny. Stézovatel mUze narazit na prekazky pfi pokusu
o pfistup k udajim o pfijmu kolegU, se kterymi by se
mohl srovnavat. Existuji zemé, kde jen specializované
organy maji pfistup k tomuto druhu dat - nékdy pravé
mistni téleso pro rovné zachéazeni. Kdyz ma ¢lovék po-
dezieni, Ze mlize byt placen méné nez kolega opacného
pohlavi, nemusi byt schopen posunout sviij pfipad dale
jednoduse proto, ze neni schopen zjistit, zda k diskrimi-
naci ve skute¢nosti doslo.

Kdyz se stézovatel obrati na téleso pro rovné zachdzeni
s zadosti 0 pomoc, pracovnik zpracovavajici jeho piipad
si klade za cil ziskat pfistup k vesSkerym moznym infor-
macim od stézovatele, ale i z jinych zdrojl. V pfiru¢ce
poskytujeme pokyny tykajici se pfistupnych zdrojd, kte-
ré lze nalézt na internetu, jakoz i seznam jinych organd,
které by mohly byt ndpomocné.

Poté, co jsou zjistény skutecnosti, je ¢as na vytvoreni
ptipadu. Pokud mUze stézovatel prokazat, ze existuje
dlivodné podezieni, ze k diskriminaci doslo, presouva
se dikazni bfemeno na zaméstnavatele, aby prokazal,
ze k diskriminaci nedoslo. Teoreticky to znamena, Ze sté-
zovatel (a tedy pracovnik zabyvajici se pfipadem) musi
poskytnout pouze dostatek dlikaz{i na podporu tvrzeni
o divodném podezieni. V praxi mdze byt preneseni dd-
kazniho bfemene obtizné, a to i vzhledem k rigidnosti
stavajici pravni praxe. Pfiru¢ka shromazduje pfiklady
toho, jak bylo dlkazni btemeno Uspésné presunuto,
a poskytuje obecné informace o tom, co je potieba
k dosazeni tohoto cile.

Existuje nékolik béznych argumentd a protiargumen-
tl, které zaméstnavatelé vyuzivaji k ospravedInéni
nerovného odménovani. Naptiklad se casto fika, Ze si
Zeny na zacatku svého pracovniho poméru vyjednaji
niz$i mzdu nez jejich muzsti kolegové. Nejvyssi soud
v Rakousku rozhodl, Ze to neni dostate¢nym dlvodem
pro pfetrvavajici rozdily v odménovani. Zaméstnavatelé
sami maji povinnost upravit a opravit pfipadné gende-
rové podminéné rozdily v odménovani v dlouhodobém
horizontu.

V nasi zavérec¢né kapitole o sankcich je nasim cilem zdG-

raznit, Ze pfipad nekon¢i rozhodnutim, ale jeho napl-
nénim. Néktefi z ¢lend Equinetu maji moznost vydavat
sankce, pokud je zjistén pfipad diskriminace. Pokud se
nasledné pfipad ucinné nesleduje, ztraci soudni spor
dulezity preventivni G¢inek a také potencial pro na-
stoleni socidlni zmény. Télesa pro rovné zachazeni maji
rzné mechanismy pro sledovani dodrzovéni vydanych
rozhodnuti. Dokument Equinetu k sank¢énim rezimdm?”
v pripadech diskriminace poskytuje vice podrobnosti.
Pokud jde o metodologii, otazky, na nichz je pfirucka
zalozena, byly formulovany spole¢né v ramci pracovni
skupiny. Clenové shromazduji informace od koleg
a pisi spole¢né kapitoly. To znameng, Ze pfirucka je psa-
na praktiky pro praktiky.

Existuji néjaké predbézné poznatky, o které se s vami
muzeme v této fazi podélit. Prokazani a vyhravani pfi-
padd rovného odménovani ve srovnani s jinymi typy
pfipadl diskriminace se jevi jako obtizné z dlivodu
slozitosti skutkového stavu a specifickych ryst kazdé
situace. Nékdy je obzvlasté obtizné vyhodnotit, co je
prace stejné hodnoty. Mnohdy télesa rovného zacha-
zeni shleddvaji, ze je obtizné prokazat praci stejné hod-
noty, pokud neexistuji Zddnd jasna pravidla a postupy
pro porovnavani a hodnoceni rliznych pracovnich mist.
V tomto kontextu by byla uZite¢na podpora zavadéni
a Sirokého vyuzivani systémi hodnoceni prace. Boj
proti diskriminaci v systémech profesniho socialniho za-
bezpeceni se zda byt rovnéz docela naro¢ny. Doufame,
Ze tato piiru¢ka pomze pracovnikiim zpracovavajicim
pfipady pfekonavat nékteré z téchto vyzev a prispéje ke
snizeni rozdil( v platech zen a muzd tak, aby nepretrva-
valy jesté dalSich padesat let.

27 http://www.equineteurope.org/The-Sanctions-Regime-in
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Katrin Auspurg

Proc¢ by zeny mély dostdvat méné? Zkoumdni nerovhého odménovdni
Zen a muZzu experimentdlnimi metodami

Ludwig Maximilians Universitdt Miinchen, Némecko

elice vdm dékuji za pozvéni a organizaci této velmi

dllezité konference. Jsem védkyni a profesorkou
na némecké univerzité v oblasti sociologie a s tim-
to zézemim se zajimam predevsim o pficiny rozdild
v odménovani zen a muz(l. Ale myslim si a doufam, ze
tyto mechanismy jsou zajimavé nejen pro publikum
védecké, ale i pro to $irsi, protoze pouze tehdy, kdyz bu-
deme védét vice o mechanismech zpisobuijicich rozdily
v odménovani zen a muzd, mohli bychom byt schopni
smysluplné intervenovat. TakZe dnes bych chtéla mluvit
o zminénych mechanismech. Chci vdm ukazat nékteré
experimentdalni metody, jak zkoumat tyto mechanismy,
a chdi je ilustrovat na datech z Némecka.
Dovolte mi nejdfive zacit s nékolika pozndmkami
o stavu vyzkumu a také s popisnymi statistikami. Uz
jsme vidéli idaje o rozdilech v odménovani zen a muz
vyjadrené v hodinovych vydélcich za r. 2013 v rGznych
evropskych zemich. Zde je uveden rozdil pro Némecko.
Takze v Némecku mame velmi velky rozdil v odmério-
vani Zzen a muzd. V roce 2013 ¢inil asi 22 az 23 % v ho-
dinovych vydélcich pro Zeny ve srovnani s muzi. Tento
rozdil se blizi k rozdilu zaznamenanému pro Ceskou re-
publiku. Ale jednd se o neocisténé rozdily, coz znamena,
Ze neberou v potaz, Ze muzi a Zeny by mohli napfiklad
pracovat v jinych profesich.
Obecné feceno, pokud se snazime vysvétlit tyto rozdily,
existuji dva hlavni zpUsoby vysvétleni. Na jedné strané
mohou byt rozdily v odménovani zplsobeny rozdily
v produktivité a lidském kapitalu Zen a muzd. Na druhé
strané zde mohou zbyvat jesté dalsi rozdily (kromé téch
spocivajicich v odlisné produktivité), a to je to, ¢emu
fikdme diskriminace. Studie usilujici o zméreni diskri-
minace na zadkladé dat z trhu prace se obvykle snazi
regulovat a odstranit co nejvice faktord souvisejicich s
produktivitou. Snazi se porovndvat pouze muze a Zeny
pracujici ve stejném povolani a tak déle. Ale i kdyzZ se tak
déje, a to i po kontrole nékolika charakteristik souvi-
sejicich s produktivitou na trhu prace, jako je vzdélani,
zkudenosti na trhu prace, rzné profese a zaméstnava-
telé, pro které Zeny a muzi pracuji, ve vétsiné zapadnich
spole¢nosti stale zlstava citelny rozdil v odménovani
mezi Zenami a muzi. Tak napfiklad v Némecku mézeme
stale pozorovat asi 0 12 % nizsi vydélky Zen nez u muzq,
v Norsku je rozdil asi 7 %, takze otazka zni: Zeny jsou
podobné muzim, ale jsou levné;si?

Bez experimentalnich dat je velmi obtizné odpovédét
na tuto otazku. Je velmi obtizné interpretovat zbyvajici
rozdil. Mohl by to byt dikaz diskriminace, ale mohl by
to byt také dlikaz pro dalsi nezmérené rozdily v produk-
tivité. Napfiklad je velmi obtiZzné pozorovat skute¢né
schopnosti nebo pracovni Usili pfi pouziti dat z trhu
prace. Takze neni snadné bez experimentélnich dat
zméfit pripadnou diskriminaci. Ale také z teoretického
hlediska neni tak snadné predikovat alespon jednodu-
ché formy diskriminace. To je to, co se nds minimalné
ekonomové snazi ucit. Podle ekonomickych teorii musi
zaméstnavatelé, ktefi maji chut diskriminovat, za tuto
svoji chut zaplatit. Zjednodusené feceno, nepfijimaji
ty nejkvalifikovanéjsi pracovniky, ale spiSe pracovniky,
ktefi se jim libi, a to mlze vést ke znevyhodnéni na trhu.
Z tohoto dlivodu by se dalo predikovat, ze v dlouhodo-
bém horizontu mohou byt tito zaméstnavatelé vyhnani
z konkurencnich trha.

Z pohledu teorii socidlni vymény mizeme dospét
k podobnému zavéru: velmi nerovné odménovani,
minimalné v pfipadé, Ze je povazovano za nespraved-
livé, by mélo pfimét zaméstnance k tomu, aby sniZili
své pracovni Usili - zaméstnanci by se mohli pokusit
obnovit spravedlivou vyménu mezi vydélkem a jejich
pracovnim usilim, takze by mohli vykazovat vy3si miru
absenteismu nebo by mohlo dojit k odborovym stav-
kam a protestim proti nerovnému odménovani nebo
dokonce k revolucim.

Co se mUzeme naucit ze viech téchto teorii, je to, ze
nerovnosti v odménovani, aby mohly v demokratickych
spole¢nostech s vysokym tlakem trhu existovat, musi
byt pravdépodobné podporovany nejen privilegovany-
mi, ale také znevyhodnénymi skupinami - tedy Zenami.
To se mUze zdat prekvapivé, nicméné skutecné existuji
dukazy, ze stavajici rozdily v odménovani zen a muzl
jsou povazovany za spravedlivé. Zda se, ze se jednd
o urcity druh normativniho vyjadieni ocisténych rozdild
v odménovani zen a muzd. Mozna tyto postoje sprave-
dlnosti mohou vysvétlit, pro¢ pretrvévaji rozdily v od-
ménovani zen a muzl v zdpadnich spolecnostech i pres
mnoho politickych diskusi a medialnich debat. Myslim
si, ze mame alespon hadanku k feseni: Pro¢ jednotlivci
povazuji nizsi vydélky Zzen za spravedlivé? A proc to plati
nejen pro muze, ale i pro zeny?

V nasledujicim textu vdm chci predstavit dva mozné
mechanismy. Prvni vychazi z ekonomické teorie stati-
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stické diskriminace. Skute¢na produktivita pracovniku
¢asto neni plné pozorovatelnd pfi najimani novych
zaméstnanych. S informacemi uvedenymi pouze v Zivo-
topisech je velmi obtizné odhadnout budouci chovani
a pracovni nasazeni. Nyni se pfedpoklada, Ze racionalni
zaméstnavatelé se snazi vyuzit snadno pozorovatel-
nou charakteristiku, jako je pohlavi, coby zastupce pro
(v tuto chvili) nepozorovatelnou produktivitu. Ocekéava
se, ze zalozi své rozhodnuti na statistice ohledné typic-
kého chovani muzl a zen. A vime z téchto statistik, ze u
Zen je vice pravdépodobné, ze ponesou odpovédnost
za péci o déti a domdci prace, coz by mohlo vést k po-
nékud nizSimu pracovnimu Usili a mensim pracovnim
zkusenostem; Zeny s vétsi pravdépodobnosti vykazuji
preruseni prace z rodinnych diivodd, coz zplsobuje
zaméstnavateldm vyssi naklady na fluktuaci a vzdéla-
vani. Racionalni zaméstnavatelé by mohli tyto naklady
pfipisovat zenam ve formé srovnatelné nizsiho platu
v pfipadé, ze vliibec Zeny najimaji. Takze obecny predpo-
klad vychazejici z teorie statistické diskriminace by byl,
Ze ¢im vice informaci existuje o produktivité jednotlivce
vykonnosti na trhu prace, tim nizsi by méla byt diskrimi-
nace zaméstnankyn.

To neni nutné pravdou z hlediska alternativnich teorii
vyvinutych v sociologii a socialni psychologii. Podle
téchto teorii mizeme stale pozorovat diskriminaci v pii-
padé, ze jsou informace kompletni a neexistuji zadné
rozdily ve vykonnosti. Alespon by se dalo usuzovat na
tuto skutecnost z hlediska teorii ocekavani (spravedlivé)
odmény a statusového presvédceni. Podle téchto teorii
budou osoby s vy3sim socidlnim statusem a [épe vyba-
vené zdroji vnimany jako obecné kompetentnéjsi a vy-
konnéjsi. V organizacich jsou lidé s pfistupem k mnoha
zdrojam obvykle manazefi a manazefi jsou lidé, ktefi
mohou délat za firmy velmi dulezitéd rozhodnuti nebo
maji mnoho ptilezitosti vyjadfit svlij nazor. A pouze z
tohoto dGvodu mohou byt vnimani jako velmi dlleziti
pro cile organizace a také jako vysoce vykonni. Tim
padem vice zdroja a vyssi status mohou byt spojova-
ny s vyssi kompetenci. Pfedpoklada se, ze opakované
interakce na pracovistich vzbuzuji konkrétni ocekavani
vykonu pro rdzné socialni skupiny. Sociodemografické
charakteristiky casto silné koreluji s pozicemi s vysokym
statusem a sociodemografické charakteristiky mohou
tedy vést nejen k pozicim s vy$Sim statusem, ale tyto
charakteristiky mohou byt dale spojovény i s pfesvéd-
¢enim o vyssim vykonu. Napfiklad manazerské pozice
jsou casto obsazeny muzi a z tohoto dlivodu je mozné,
Ze se nejen osoby s mnoha zdroji nebo s vy3sim statu-
sem, ale i muzi vSeobecné pokladaji za vysoce vykonné.
Timto zplsobem nas ovliviuji i stereotypy, coz maze
byt pfipad, i kdyz tato presvédceni (stereotypy) nejsou

odudvodnény skutecnymi rozdily vykonnosti.

Kromé toho jsou tyto stereotypy, ,statusova presvédce-
ni*, povazovany za velmi trvalé, a to i v pfipadé, Ze jsou
k dispozici protichddné informace. Alespon by se to
dalo predikovat na zakladé teorii o dvojich standardech
pii hodnoceni vykonnosti. Podle téchto teorii statusova
ocekavani zabarvuji hodnoceni vykonnosti zplsobem,
ktery potvrzuje stereotypy. Vysoky vykon se silnégji pfi-
znava skupindm s vysokym statusem — muzdm, jelikoz
to naplnuje stereotyp, pficemz nizky vykon je soucasné
silngji pfizndvén skupindm s nizsim statusem - Zendm.
Re¢eno jinymi slovy, v pfipadé, ze ¢lenové skupiny
s vy$sim statusem vykazuji nizky vykon, toto zjisténi
neodpovida stereotypu. Takze tato informace by mohla
byt vnimana jako druh chyby méfenia s vétsi pravdépo-
dobnosti bude ignorovéna.

Struc¢né feceno, na zékladé téchto sociologickych a so-
ciadlné psychologickych teorii mohou byt genderované
odménovani a rozdily ve statusu vnimany jako celkem
zaslouzené i v pfipadé, Ze neodpovidaji skute¢nym roz-
dilim vykonnosti. A statusova presvédceni jsou pova-
Zovéna za velmi odolna vici rozporujicim informacim,
které jsou pravdépodobné interpretovany genderové
specifickym zplsobem.

Jak testovat tyto pfedpoklady? V nasleduijici ¢asti bych
vam chtéla predstavit dikazy z Némecka. V nasich
studiich pracujeme s takzvanymi ,faktorialnimi experi-
mentalnimi prazkumy®, které jsou kombinaci priizkumu
a experiment(l. Respondenti jsou pozadani, aby ohod-
notili kratké popisy hypotetickych pracujicich, takzvané
~vinéty”. V téchto vinétach mohou byt charakteristiky
zaméstnanych experimentalné manipulovany tak, aby
se testoval jejich dopad na hodnoceni respondenty,
pficemz je mozné zaroven kontrolovat dalsi ovliviujici
faktory, tzn. mohou byt zachovany konstantni. Zasadni
vyhodou je, Ze se nejedna o laboratorni experiment.
Provadime tyto experimenty v ramci prazkum (survey),
takze je to jednoduchy zpUsob, jak dosahnout na siroky
vzorek populace. Dalsi vyhoda spociva v ukolu nepfimé-
ho hodnoceni spjatého s vinétami. Toto zadani je méné
nachylné k socialni predpojatosti, coz ndm nabizi lepsi
moznosti pro sledovani mozné diskriminace.

Zde vdm ukdazu pfiklad vinéty pouzivané v nasi studii.

50 lety muz s odbornym vzdélanim pracuje jako programator.

Jeho mésicni plat je celkem 1200 euro.

Jsou platy této osoby fér, nebo jsou z vaseho pohledu pf¥ilis vysoké,
nebo nizké ?

pfilis nizké fér prilis vysoké
5 -4 -3 2 -1 0 41 42 43 +4 +5 46
N I [y I ) [ N ) N

22



Vinéta reprezentuje 50-letého muze s odbornym vzdé-
lanim, ktery pracuje jako programator a vydélava 1200
eur mési¢né. Respondenti jsou pozadani, aby ohodno-
tili, zda povazuji tento vydélek za spravedlivy, nebo zda
je nespravedlivé pfilis vysoky, nebo nespravedlivé pfilis
nizky. Jedna se o experiment, takze mlzeme jednoduse
manipulovat pohlavim této osoby a také midzeme ma-
nipulovat dal$imi charakteristikami, které by mohly byt
zajimavé pii zkoumani mechanismu za spravedlivou
odmeénou. A co je jesté dllezitéjsi, je skute¢nost, ze
v experimentu osoby na muzskych a zenskych vinétach
v praméru vykazuji presné stejné pracovni charakteris-
tiky. Takze v pfipadé, ze najdeme rlizné vyhodnocovani
osob na muzskych a zenskych vinétéch, s jistotou vime,
Ze to neni zpUsobeno rozdily v lidském kapitélu, ale spi-
e to poukazuje na dlkazy pro néjaky druh diskrimina-
ce. A my jsme také schopni odhadnout ocisténé rozdily
v odménovani zen a muzu. V pfipadé, Ze najdeme rizna
hodnoceni pro osoby na muzskych a Zenskych vinétach,
mUzeme odhadnout, jaké mnoZzstvi dodatecnych pfi-
jm0G by mélo byt predlozeno muzskému zaméstnanci,
aby jeho vydélek byl povaZzovan za spravedlivy k vydél-
kaim obdobné kvalifikovanych zaméstnankyn.

Pouzili jsme takové vinéty v obecném prizkumu popu-
lace v roce 2009 v Némecku s vice nez 1 600 responden-
ty z dospélé populace. Nasi respondenti byli pozadani,
aby ohodnotili 10, 20 nebo dokonce 30 vinét. Celkové
vzato jsme shromazdili vice nez 26 000 platnych ohod-
noceni vinét. To, co bylo pro nasi studii velmi specific-
ké, byla ta skutecnost, Ze jsme také ménili mnozstvi
informaci na vinétach osob, aby bylo mozné testovat
statistickou diskriminaci. Pouzili jsme experimentdlni
rozdéleni s 5, 8 nebo 12 informac¢nimi charakteristikami

na vinétach osob. Uz jsem vam ukdzala piiklad vinéty
s 5 rdznymi charakteristikami. Asi jedna tfetina nasich
respondentd musela vyhodnocovat tyto vinéty a dalsi
tretina respondentd musela vyhodnotit vinéty zobrazu-
jici 8 charakteristik. Do nich jsme pfidali napf. informace
o pracovnich zkusenostech. A konecné, posledni tietina
nasich respondentl musela vyhodnotit vinéty zobrazu-
jici 12 charakteristik. Na téchto vinétach jsme poskytli
i explicitni informace o pracovni vykonnosti.
Domnivam se, Ze je to velice zajimavé. Vidime néjaké
rozdily v hodnoceni Zenskych a muzskych vinét? A plati
to také v pfipadé, Ze poskytujeme informace o pracov-
nich zkusenostech a pracovni vykonnosti? A pokud jde
o pracovni vykon, je také zajimavé, pokud je tato infor-
mace hodnocena genderové specifickym zplsobem
- existuji néjaké dvoji standardy, pokud jde o hodnoceni
vykonnosti?

Zde vam ukazu prvni vysledek - prdmérna ohodnoceni
pro osoby na muzskych vinétach. Mazete vidét, Ze jak
respondenti, tak respondentky v priméru uvedli, ze
tyto pfijmy jsou nespravedlivé pf¥ilis nizké. Ale co se
stalo, kdyZ jsme konfrontovali nase respondenty s Zen-
skymi vinétami? Vysledky byly odlisné. Nyni respondenti
v priméru uvedli, ze tyto pfijmy jsou v praméru piilis
vysoké. Opét si povsimnéte, Ze vinéty osob v priméru
ukazovaly presné stejné charakteristiky trhu prace, takze
tento genderovy rozdil neni zpUsoben zadnymi rozdily
v povolani nebo stupni vzdélani apod. A rozdil je vysoce
statisticky vyznamny. Jak jiz bylo fe¢eno, jsme schop-
ni odhadnout spravedlivé rozdily v odménovani zen
a muz(l. Podle vyhodnoceni nasi respondenti povazuji za
spravedlivé, kdyz Zzeny vydélavaji asi o 8 nebo 9 % méné
nez srovnatelni muzsti zaméstnanci. Takto ocistény roz-
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dil v odménovani zen a muzl je jesté trochu silnéjsi u re-
spondentek, ale tento rozdil nebyl statisticky vyznamny.
A ted, co to vypovidd o mechanismech? Jsou tyto roz-
dily zplsobeny problémy s chybéjicimi informacemi?
Ukazu vam zase odhady ocisténych rozdili v odmé-
novani zen a muzl, nyni se vsak jiz nerozlisuji podle
genderu respondentd, ale podle mnozstvi informaci
poskytnutych na vinétach osob. Na levé strané mame
ocistény rozdil v odménovani zen a muzud pro pfipady
vinét, kdy jsme poskytli jen velmi malo informaci, pouze
5 charakteristik, a muzete vidét, ze tento rozdil se trochu
zmensuje zleva doprava, pokud pfidame informace
o pracovnich zkusenostech - 8 charakteristik. Ale kdyz
potom poskytneme Uplné informace a pfidame i udaje
o pracovni zkusenosti, rozdil se opét zvysuje.

Ocisténé rozdily v odménovani Zen a muza.
Primérné procento vydélku, o které by Zeny mély
dostat méné.

100 9.6

8.0 7.6
6.7

6.0
4.0
20

00 +
nékolik malo mnoho
(5 charakteristik) (8 charakteristik) (12 charakteristik)
mnozstvi informaci o osobé z vinéty

Takze tyto rozdily se nezdaji byt zptsobeny chybéjicimi
informacemi. Co statusova presvédceni a dvoji stan-
dardy? Co bylo velmi zajimavé, je, Ze ocistény rozdil
v odménovani se méni s redlnymi rozdily v nerovném

Geﬂd&i&‘p !

'"I'hl&muzku...l

Rovné o boerondies

odménovani, které respondenti zazili ve svych zamést-
nanich. Takze ¢im vyssi je skute¢ny rozdil v odménovani
Zzen a muz( v zaméstnanich respondentd, tim vyssi
rozdil v odménovani podporovali. Navic tam byla také
tendence, Ze ocisténé rozdily v odménovani koreluji
s redlnymi rozdily v odménovani v povolanich osob
vinét. Tim padem se zd3, Ze zkuSenost u¢inénd na trhu
prace ospravedlfiuje nazor, ktery velmi dobfe zapada do
teorie o statusovém presvédceni.

Také jsme nasli dikazy pro dvoji standardy: ,vysoka
vykonnost” byla siln&ji pfisuzovdna muzskym vinétam,
coz presné zapada do teorie dvojiho standardu. Zaro-
ven jsme vSak zaznamenali, Ze to také plati pro ,nizkou
vykonnost”. V tomto pfipadé by se dalo ocekavat, ze
tato nizkd vykonnost je s vétsi pravdépodobnosti igno-
rovana (a nezohlednuje se) pro muzské vinéty.
Zavérem konstatujme, ze respondenti v Némecku pod-
porovali ocistény rozdil v odménovani zen a muzl ve
vysi okolo 8 % pro zaméstnance v porovnani se zameést-
nankynémi. Tento rozdil neni tak vysoky jako skute¢ny
rozdil v odménovani muzl a zen v Némecku. Ale myslim
si, Ze je to stale velmi citelny rozdil. A tento vysledek ne-
zavisi na pohlavi respondentl nebo mnozstvi informaci
o zaméstnancich, takze statisticka diskriminace neni
celym pfibéhem. Vlastni nerovnost a statusové rozdily
v zaméstnanich se zdaji pfeduréovat normativni postoje
a timto zplsobem jsou stavajici nerovnosti legitimi-
zovany a mozna i reprodukovany. Co se lze dozvédét
s ohledem na politické intervence? Vysledky naznacuiji,
Ze vice informaci nebo uzavirani rozdilu ve zkusenos-
tech na trhu prace nemusi dostacovat k tomu, aby se
uzaviral rozdil v odménovani zen a muzl nebo aby se
zastavila diskriminace. Spise by byly zapotiebi stélé
piiklady zen v pozicich s vysokym statusem a s vysokym
vydélkem. Je vSak nutné mit na paméti, ze se jedna pou-
ze o prvni vysledky k situaci v Némecku. Bylo by velmi
dulezité zopakovat tento vyzkum v jinych zemich, které
zavedly jina platebni schémata.
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Panelové debaty

Barbara Havelkova™

Prdvni aspekty nerovného odmérnovdni Zen a muzu

University of Oxford, Velkd Britdnie

Moderatorka debaty Zuzana Ondrijova: ,Spocivaji
podle vaseho nazoru dlivody nerovnosti obecné v defi-
citech pravni Upravy? A to jak z pohledu vnitrostatniho
préva, tak z pohledu prava Evropské unie? Pokud ano,
pokuste se naznacit, v jakych aspektech.”

Barbara Havelkova: ,Ja bohuzel na tu otazku mam tu
odpovéd, kterou vy jste trochu pfedejmula. Tedy, Ze
problém neni primarné v pravni Upravé. Myslim si, ze je
obecné v chapani toho, jak vypada nerovnost a diskri-
minace v praxi a co ji pfedstavuje. Myslim si, Ze to laické
chdpdni, tedy, ze se jedna o néjaky projev nendvisti
nebo zcela védomého predsudku, védomé uplatnéné-
ho, je liché. Nerovné odménovani zen a muzl nebude
¢asto plné uvédomélé, a neni to tedy néjakd misogynie
nebo sexismus. Ale je to v podstaté spiSe nedostatek se-
bereflexe o tom, jak nase existujici predstavy o muzich
a Zzenach, a to, jak hodnotime jejich kvality a schopnosti,
které se pak promitaji do odménovani, jsou genderové
zabarvené, pfedsudecné a tudiz nespravedlivé. Ten
problém tedy primarné pravni neni. Problémem je spise
implementace prava na rovné odménovani zaméstna-
vateli a hodnoceni pfipad(l diskriminace v odménovani
soudy.”

,Co se tykd néjakych opatfeni, kterd by zde mohla po-
moci, musim hledat nebo vyuzivat hlavné prostiedky
soft law, tedy rdznych metodik, které usnadni zamést-
navatellm ten jiz existujici pravni ramec dodrZovat.
Zrovna tak pomohou lepsi metodiky organtm statni
spravy, typu inspektoratu prace. Tyto mohou zamést-
navatele vést k odstranovani diskriminace, at jiz obecné
v systému odménovani ¢i u jednotlivych rozhodnuti.
A to ne nutné pod hrozbou sankce, ale tfeba pozitivni
spolupraci. Myslim si, ze tady je samoziejmé role i pro
Kancelaf vefejné ochrankyné prav. Zase v jakési osvéte,
v blizsim vykladani téch pravnich norem.

,Co se tyce pravnich norem samotnych, tady bych moz-
na zminila nékolik véci, které by staly za zvazeni. Jedna
je ta otazka transparentnosti, tedy zvefejfiovani, pfipad-
né povinnosti zverejinovat anonymizované informace
o0 mzdach, zejména u vétsich podnik(. Evropska komise

doporucuje, aby spole¢nosti s vice nez 50 zaméstnanci
zvefejiiovaly informace o priimérnych mzdach délené
podle pracovni pozice a podle pohlavi. A doporucuje
také, aby se u jesté vétsich podnikd s vice nez 250
zaméstnanci a zaméstnankynémi délaly genderové
mzdové audity. MoZnd je dobré upozornit, Ze vlastné
uz za stavajici situace bychom mohli tyto povinnosti
do urcité miry interpretovat do zdkona. Napt. nas anti-
diskrimina¢ni zékon nestavi jenom povinnost rovného
zachdzeni, ale povinnost zajisStovat rovné zachazeni. To
je samozrejmé trosku jind, obsahlejsi povinnost a dalo
by se argumentovat, Ze ta povinnost zajistovat v sobé
uz obsahuje i nutnost néjakych proaktivnich opatfeni.
Treba tohoto typu. Ale to se zatim nedéje. Je pak samo-
zfejmé otdzkou, jestli neni nutné, aby pravo reagovalo
na tyto véci podrobnéji”

,Dalsi oblast, kde bych zvazila pravni Upravu, ale zase
jenom proto, Ze se v praxi zatim neinterpretuji spravné
uz existujici normy, jsou dolozky mlcenlivosti. Zase ze
zakoniku prace midzeme dovodit, Ze jakykoliv Ukon,
kterym se zaméstnanec nebo zaméstnankyné pfedem
vzdava svych prav, je neplatny. Ale tak se to prosté ne-
chape. Je tedy otdzkou, zda zase neni potieba tyhle véci
upravovat specificky. Tady skon¢im a dam slovo svym
kolegtim.

V reakci na diskuzi o smluvni svobodé a na to, zda md byt
¢inén rozdil mezi soukromou a verejnou sférou:

Barbara Havelkova: ,Rada bych reagovala na to zd(iraz-
néni rozdilu mezi vetejnou sférou a soukromou sférou,
které zaznélo jak od Karla Simky, tak od Davida Kosare.
Ja s tim urcité souhlasim. Myslim si, ze ty davody pro
transparentnost v(ci vefejné sfére jsou samoziejmé jiné
a jsou i zavaznéjsi. Ale zaroven si myslim, Ze se v debaté
o svobodé ekonomickych subjektl ¢asto podcenuje
realita toho, kolik oni maji skute¢né moci ve spole¢-
nosti. Tady se bavime hlavné o vétsich spole¢nostech,
nebavime se o téch malych rodinnych spole¢nostech.
Vétsina navrhl Evropské komise sméfuje ke spole¢nos-
tem s vice nez 50 ¢i dokonce 250 zaméstnanci, nékdy
jen k tém, které jsou obchodované na burze. Ty maji

28 Doslovny a ndsledné autorizovany prepis vystoupeni autora/autorky pi panelové diskuzi na dané téma.
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velké povinnosti transparentnosti tak jako tak. To jsou
skutec¢né velci ekonomicti hraci, velci zaméstnavatelé,
ktefi maji zejména v regionech se slabsi zaméstnanosti
neuvéfitelnou moc nad lidmi. Oni maji vliv nad svymi
spotrebiteli, a proto regulujeme vlastné rozsahle ochra-
nu spotiebitele. Nemuzete davat prosté do bonbénu
jed a do hracek pro déti olovo. To je omezeni svobody,
na kterém se shodneme. Zarovert maji moc nad svymi
zaméstnanci a zaméstnankynémi, a proto mame zako-
nik prace. Proto mame antidiskriminacéni zékon. Je tedy,
myslim, v principu pfijimano, ze stat mdze prostrednic-
tvim regulace a omezeni svobody podnikatelskych sub-
jektl sledovat urcité své cile. Stat si urcité své politiky
fesi prostfednictvim ukladdani povinnosti soukromym
subjektim. Maji tfeba povinnost odvadét dané i za své
zaméstnance a zaméstnankyné a taky o danich pIné
informovat. Co chci zdUraznit, je, Ze ten ¢asty argument,
ktery v ceském kontextu zazniva strasné &asto, Ze anti-
diskriminacni pravo je néjakym vyjimecnym zdsahem
do autonomie soukromych subjektd, neobstoji. Stat za-
sahuje do autonomie subjekt dnes a denné z rliznych
velice dobrych davodd. A proto bych tu debatu spise
obrétila tak, ze si myslim, Ze neni na misté ptat se,Pro¢?",
ale ,Pro¢ ne?”. Kdyz vime, Ze je to otdzka spravedInosti,
kterd ma na polovinu obyvatelstva velice zasadni so-
cioekonomické, sociokulturni dopady, které se na nich
projevi dnes a po zbytek jejich Zivota vcetné dlichodu
a tak déle. Tohle nas podle mé tlaci k tomu tuhle otaz-
ku otocit a fict: ,Pro¢ ndm jde o jiné véci, a nejde ndm
o néco tak zdsadniho, nespravedlivého a pro Zeny ¢asto
tak ekonomicky ruinujiciho, jako je mzdova nerovnost
mezi pohlavimi?”

Moderatorka debaty Zuzana Ondrajova: ,Je otézka,
zda-li viibec sdm pojem stejné prace a prace stejné
hodnoty je dostatecné jasny, a zda kontrolni organy,
inspektoraty a potazmo i soudy, kdyz se setkaiji s redl-
nym pfipadem v praxi, maji dostatek zachytnych bodd,
zda pro né v rozhodovaci soudni praxi nebo v kontrolni
¢innosti tady tieba neni néjaky deficit?”

Barbara Havelkova: ,Za prvé je potfeba fict a myslim si,
Ze na tom jsme se taky vsichni shodli, ze by bylo velice
dobré primarné podporovat zaméstnavatele prostied-
nictvim rdznych dostupnych metodik nebo i softwaro-
vych, elektronickych systémd, které by jim pomahaly
povinnost rovné odménovat plnit. SpiSe nez povazovat
vymahani primarné za povinnost soud(. Je dllezité
podporovat samoregulaci nebo podporovat pfistup
téch zaméstnavatelll samotnych. A v mezinarodnim
kontextu existuje mnoho velice dobrych a praktickych
metodik, které ten pojem stejné odmény a prace stejné
hodnoty vykladaji a vysvétluji a které by se v podstaté
daly prenést do ceského prostredi. Ta kritéria jsou vét-
sinou stejna. Jedna se o kvalifikaci, Usili, odpovédnost
a pracovni podminky. To jsou ta Ctyfi kritéria. Ale myslim
si, Ze to, co je potieba si uvédomit, je, Ze kdyz se to fekne
jenom takhle, tak to jesté k nicemu nevede. Je potieba
vytvofit podrobnéjsi podkategorie a v jejich ramci gen-
derové citlivé hodnotit jednotlivé polozky. A zde je hlav-
nim problémem genderova neznalost, tedy neznalost
toho, jak funguji genderové predsudky a stereotypy. Je
potieba si velice jasné uvédomovat, kterd kritéria nebo
podkritéria jsou genderové zatizena a jak. U kvalifikace




se vétSinou uvadi vzdélani a dovednosti a zkuSenosti.
Ale ur¢ité zkuSenosti budou typicky podhodnocova-
ny. Napf. se spiSe podhodnocuji jakékoliv zkusenosti
treba v nevydéle¢ném nevladnim sektoru nebo vibec
mimo pracovni pomér, které budou mit ¢astéji zeny.
Zaméstnavatelé budou mit tendenci je méné casto
hodnotit jako relevantni nez standardni nepferusenou
kariéru v jednom sektoru na jednom typu pracovni
pozice, ktera je typictéjsi pro muze. Podobné je to tfeba
u schopnosti nebo dovednosti. Fyzické schopnosti, ze-
jména fyzicka sila, jsou typicky mnohem vic hodnoceny
nez komunikaéni a mezilidské schopnosti. Tady bych
jenom dodala, Ze nejsem esencialistka v tom smyslu, Ze
bych si myslela, Ze Zeny néjak inherentné maji nebo tih-
nou k urcitym kvalitdm ¢i pracim. Ale prosté soucasnd
spole¢nost Zeny k uréitym schopnostem mnohem vice
vychovava a pravé ony je do téch pracovnich kolektivi
muzou pfinaset. Takze zase to neni otazka uplné nutné
detailnéjsi upravy pravni. Je spiSe tfeba mit k dispozici
dobré instrukce a dobré metodiky pro aplikaci v praxi.
Ale taky je konecné zapotiebi se pfenést pres tu zpa-
te¢nickou typicky ¢eskou nechut si pfiznat, jak gender
ovliviiuje nase kognitivni rdmce a nase rozhodovani

Moderatorka debaty Zuzana Ondrajova: ,Pokud by-
chom na tyto sektory, vefejny a soukromy, nahlizeli na
kazdy odlisné, pfestoze pravidla pravni dopadaji na oba
sektory stejné, nebylo by to néjakym narusenim jednoty
pravniho fadu?”

Barbara Havelkova (v reakci na Davida Kosare a diskuzi
o tom, Ze Zzeny méné vyjedndvaji): ,Ja jsem chtéla fict je-
nom velice struénou véc o tom vyjednavani. Zeny jsou
penalizované za to, kdyz si nefeknou o vétsi plat, ale jak
se ukazuje ze zahrani¢nich vyzkum, v kontextu Spoje-
nych statd, ony jsou prekvapivé velice penalizované i za
to, kdyz si o vy3si plat feknou. ProtoZe to nekorespondu-
je s nasi pfedstavou toho, jak by se mély spravné nézné
chovat u pracovnich pohovoru a v jinych kontaktech
s managementem. Tzn., Ze se zase dostdvame k pro-
blému 3irSich genderovych struktur ve spole¢nosti. K
otazce underreportingu a ochrany osobnich tdajl a ko-
mercnich udaja.”

,Co se tykd rozdilu mezi globalizovanymi a anonymi-
zovanymi Udaji na strané jedné a konkrétnimi udaji
0 zaméstnanci ¢i zaméstnankyni na strané druhé,
chtéla bych k tomu dodat jesté jednu véc. Spis takovou
pravnickou. Tyka se rozdilu mezi pfimou a nepfimou
diskriminaci. Pokud zaméstnavatelé skute¢né diskrimi-
nuji z ddvodu pohlavi, prosté diskriminuji zeny, tak to
je z hlediska pravniho neodlvodnitelné. Ale my se u té
diskriminace podle mé velice ¢asto budeme divat na
diskriminaci neptimou. Tzn., Ze tam jsou néjaka neutral-
ni kritéria pro odménovani, ktera ve skute¢nosti ale tak

neutralni nejsou, protoze na jejich efektu se ukazuje, ze
postihuji vyrazné hlife Zeny nez muze. Z pravniho hle-
diska prechazi diikazni bfemeno pfi zjisténi téchto roz-
dilnych efektli na zaméstnavatele. Ten se mlze svého
dlikazniho bifemene zprostit, a zprostit se tak podezieni
z diskriminace tim, Ze tato kritéria odGvodni a ukaze, ze
nejsou nepfiméfenym prostfedkem pro dosazeni téch
legitimnich cil(.”

,O ¢em pochybuiji, je to, co zminoval David Kosaf, Ze jiz
samotnym zverejiiovanim informaci budou podnika-
telské subjekty néjak bity. Pochybuiji, ze by nékdo mél
cely byznys model zaloZzeny na tom, jak lidi odménuje.
Druha poznamka se tykala toho, Ze pokud podnikatelé
za¢nou informace o mzdach zvefejiiovat, stanou se
okamzité teré¢em nekoneénych antidiskriminaénich
Zalob. To si taky tézko dovedu predstavit. Ale i kdyby to
tak tfreba i nakrasné bylo, tak zde mame tuto,zéchranu”
formou ospravedInitelné prima facie neptimé diskri-
minace. Tedy pokud budou mit zaméstnavatelé pro
pouzivani urcitych kritérii skute¢né dobré davody, pak
ty antidiskriminacni zaloby ustoji. Kazdopadné se zde
bavime o hodné extrémnich pripadech, které vlastné
nepokryvaji gro té skutec¢né praxe, kterd zplsobuje roz-
dily v odménovani zen a muzd.”

Dotaz z publika: ,Ja bych chtéla zabrousit do jiné sféry
nebo do jiné oblasti prdva. A to je moznost vyuziti,
zakomponovani principu rovnych pfileZitosti do vy-
pisovani vefejnych zakazek a do procedur tendrovani
subdodavatell na vefejné sluzby. V roce 2010 jsem byla
na konferenci FemCities ve Stuttgartu, kde zastupkyné
mést, némeckych a Svycarskych, diskutovaly o tom, jaka
pravidla a jakym zplGsobem se do téchto procedur nebo
do technickych specifikaci zapracovavaji pozadavky na
rovné odménovani a zachazeni. Poukazovaly na to, jaky
je to pro né boj v rdmci vyjednani téchto véci s politic-
kou reprezentaci. A to jsou véci, které se odehréavaji na
lokalni drovni. J& jsem se chtéla zeptat, jestli si myslite,
Ze toto zakomponovani principu rovnych pfilezitosti do
vypisovani vefejnych zakdzek mlize byt do budoucna
cesta také pro Ceskou republiku. PFedeviim s ohledem
na nas kontext, kdy i jind kritéria jsou problém do tech-
nickych specifikaci zapracovat. Napt. kritéria o kvalité.
A tak mame casto projekty nebo aktivity, kde se viibec
nékteré ¢innosti nepodafi tfeba v rdmci néjakého ca-
sového horizontu projektu vysoutézit. Takze otézka je,
zda si myslite, ze pro nas miize toto byt cesta, a jak by to
legislativné muselo byt podchyceno?”

Barbara Havelkova: ,Ja myslim, Ze trosku néco jiného,
ale podobné tomu, co zminujete vy, je také ten proces
certifikace. Tzn., Ze by to nebylo tak, ze vy prokazujete
na tom konkrétnim projektu, ze budete néco podporo-
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vat, ale prosté jste firma, ktera dodrzuje urcité standar-
dy. To je asi druha varianta. Sama na otazku vefejnych
soutézi nejsem, musim se pfiznat, expertka, a navic to
asi je v mnohém hodné technicka diskuze. Ale myslim
si, Ze to rozhodné je jedna z variant jakési ,nepfimé”
regulace rovného zachéazeni. A mozna by to bylo i ak-
ceptovatelnéjsi pro ty, kterym by pfima regulace pod

hrozbou sankce vadila. Tak tohle je mozna jemnéjsi
zpUsob. Protoze to vlastné neni o sankci, ale je to o ja-
kési vyhodé, feknéme. Toho, Ze ¢lovék dostane vefejnou
zakéazku. A moznd by to v Ceské republice mohlo byt
dokonce snadnéji akceptovatelné pravé proto, Ze to ma
tento charakter. Ale to je jenom takova tvaha.”




Karel Simka®

Nejvyssi spravni soud CR

Moderatorka debaty Zuzana Ondrajova: ,Spocivaji
podle vaseho nézoru dlvody nerovnosti obecné v defi-
citech pravni tpravy? A to jak z pohledu vnitrostatniho
préva, tak z pohledu prava Evropské unie? Pokud ano,
pokuste se naznacit, v jakych aspektech.”

Karel Simka: ,Ja jsem k opatfenim, kterd stat nafizuje,
aby zavadél rovnost, vzdycky trochu opatrny. Byt se
velmi ztotoznuji s cilem, ktery se ma dosahovat. To
znamena k tomu, aby pokud mozno, nejsou-li zvlastni
dlvody pro jiny postup, lidé, ktefi pracuji ve srovnatelné
situaci, dostavali srovnatelnou mzdu. Myslim si, ze je
spousta situaci, kdy jsou dlvody pro zvlastni postup,
které odlvodni, ze dva srovnatelni nebudou dostavat
stejnou mzdu. Ale v zdsadé bychom asi méli k tomuto
cili smérovat. Co se tyce pravnich Uprav, myslim, ze
obecné v Evropé nebo prosté na Zapadé, feknéme,
jsou pravni Upravy umoznujici ochranu pred nerovnosti
docela dobré. Jejich standard je, zda se, dostacujici a ja
se spi$ obavam pfijimani novych a novych a detailnéj-
Sich vice regulativnich Uprav, které tu rovnost budou
néjakym zplsobem aktivné vytvéret. Treba pravé tim,
co tady kolegyné fekla, ze vlastné budou nutit soukro-
mé osoby, aby uskutecriovaly statni politiku rovnosti
tim, Ze budou samy ve svych sférach jaksi prosazovat
tyto politické cile. Prosazovani rovnosti neni nic jiného
nez politicky cil. To je urcité jeden z legitimnich cilG.
Ale na druhé strané idea rovnosti, hodnota spocivajici
v rovnosti se stfetdva nutné se spoustou jinych hodnot,
které jsou také docela dllezité. V soukromé sfére z
mého pohledu predevsim s hodnotou svobody a prava
jednat podle své viile. Ja tady feknu jednu véc, ktera se
mozna nékomu nebude libit, ale tvrdim, Ze soukromd
osoba na rozdil od statu ma pravo k libovdli. To zname-
nd, Ze ma pravo v pravnim vztahu, ktery uzavird, jednat
neraciondlng, na zakladé svych emoci anebo mozna na
zakladé jinych svych ddvodd, nez které navenek fika.
A je otazkou, do jaké miry to pravo k libovuli ma stat
omezovat zrovna v oblasti pracovné-pravnich vztah
a odménovani. Ja bych udélal velmi silny rozdil mezi
regulaci ve vefejné sfére, kde jsem pro pfisnou regulaci
rovnosti a transparenci, ktera muze slouzit k prosazo-
vani rovnosti. Ale na druhé strané v soukromé sfére po-
vazuji svobodu za dulezitéjsi hodnotu nez rovnost, a to
zejména svobodu smluvni. A v tomto smyslu bych byl
velmi opatrny posilovat regulace vztahujici se pfimo na

soukromy sektor. Sly3el jsem kolegyni z Rakouska, ktera
licila rakousky model (a jeho obdoby se v té ¢i oné mire
zavadi nebo premysli o nich i v rGznych jinych statech).
Néco takového bych opravdu nechtél, aby se postupné
prosazovalo, protoze za¢ne to nezdvaznymi anonymizo-
vanymi reporty, poté se ty reporty zdetailni, zacnou byt
povinné, pak se budou muset zvefejiiovat a nakonec se
z téch zvefejhovanych reportll udéld mzdova regulace.
A to je pfesné néco, co by svobodu z mého pohledu
omezovalo naprosto nepfijatelnym zptsobem. Ale oba-
vam se, ze vyvoj k tomu sméfuje”

K podpore zaméstnavateli prostrednictvim riznych me-
todik a softwarovych, elektronickych systémd, které by jim
pomdhaly naplriovat povinnost rovného odmeériovdni.

Karel Simka: ,Mné se to velmi nelibi. Z jednoduchého
ddvodu. Protoze vsechny tyhle metodiky nuti sou-
kromniky, aby si vybirali zaméstnance podle néjakych
v zasadé objektivizovatelnych kritérii, a vytvafime néja-
ké metodiky, abychom ta kritéria pokud mozno pfesné
popsali, dokdazali mezi nimi diferencovat, dokazali za-
vést néjaké, reknéme, evaluacni mechanismy toho, jak
které to kritérium ma, nebo nema, nebo muze, nebo
nemuze byt dalezité. Ja si myslim, Ze je to fundamental-
né chybny myslenkovy postup. Myslim, Ze ty subjekty
to nuti k tomu, aby néjakou metodiku mély. Zakazuje
jim to si svét zjednodusit. Zakazuje jim to vzit si prosté
toho, kdo se jim libi. Pfedstavte si, kdyby se tato logika -
Barbara Havelkova tady mluvila o viech téch regulacich,
ochrana spotrebitele atd., pfedstavte si, kdyby se tato
logika vybéru zaméstnance a pouzivani néjakych kritérii
a srovnavani a tak dale pouzila na jiné oblasti fungovani
soukromnikl. Pak bychom mohli mit také systém, ze
firma, ktera si bude nechat stavét diim nebo opravovat,
ja nevim, vodovod nebo cokoliv, bude muset na kazdou
takovou zakazku vypsat v soukromém sektoru soutéz.
My to mame z dobrych dlvod( v oblasti statniho sek-
toru prosté proto, Ze agentovi, tzn. néjakému statnimu
urednikovi, ktery jedna za principala, v daném pfipadé
za stat, nevéiime, ze je dost objektivni, protoze vime, Ze
on ma sviij soukromy zajem odlisny od zajmu toho prin-
cipala. A proto tam zavadime néjaka z vnéjsiho pohledu
snad trochu objektivizovatelna a kontrolovatelna krité-
ria; proto zavadime povinné vefejné soutéze ve vefej-
ném sektoru. Ale tady prosté, at se na mé nikdo nezlobi,
ja bych daleko vice véfil soukromnikovi, ze at uz intuici

2% Doslovny a ndsledné autorizovany prepis vystoupeni autora/autorky pfi panelové diskuzi na dané téma.
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nebo jakymkoliv jinym zpdsobem nebo néjakou sofis-
tikovanou metodou ve velkych firmach nebo kdekoliv
jinde si prosté néjaké zaméstnance vybere a néjakym
zpUsobem je ohodnoti. Pokud se to tém zaméstnanciim
nebude libit, pokud budou mit néjaky pocit, ze nejsou
dost dobfre placeni, tak prosté tam délat nemusi. Pokud
tady Barbara Havelkovéa hovofila o rdznych nadna-
rodnich firmach nebo lokalnich, regionalnich ¢i jinych
mocnych hracich, samoziejmé, takovi hraci existuji. To
je realita svéta. Ale ve chvili, kdy je budeme regulovat
tak, Zze pfedepiSseme jim a sekundarné nakonec i tém,
ktefi az tak moc mocni nejsou, néjaka z naseho pohledu,
racionalniho, nebo neraciondlniho, to je otazka, pravi-
dla, kterymi se musi Fidit, tak samozfejmé to povede k
tomu, Ze vsichni tito hrédi, a to tady vidime, se budou
snazit ta pravidla néjak formalné dodrzet, ale budou
se chovat pokrytecky. Budou mit skvély department
pro rovné prilezitosti v té firmé. Budou tam nékoho za
to platit. Ten nékdo bude zpracovévat rizné reporty,
ty reporty budou délany samoziejmé tak, aby nikomu
pokud mozno neuskodily, a nakonec mdzeme skoncit
jako odborari ve firmé Volkswagen, ktefi, aby délali to,
co vedeni chtélo, byli patfi¢cnym zpGsobem motivovani
v uvozovkach ,rliznymi benefity”. J4 tady nechci kreslit
néjaké katastrofické vize. To samoziejmé nenastane. Ale
vsechna tato regulace vede k tomu, Ze se bude obcha-
zet, bude snaha ji zmanipulovat nebo prosté obchézet.
A povede to pouze podle mého nazoru k vy$sim dopro-
vodnym nakladlim na provoz téch firem. J& uznavam,
Ze hodnota rovnosti je dllezita. Ale na druhé strané ta
rovnost takto dosahovand ma néjaké své naklady, ma
néjaké své doprovodné negativni efekty, side-efekty, a ty
uz nikdo moc nezvazuje.”

Moderatorka debaty Zuzana Ondrajova: ,Ja si vam
dovolim poloZit otazku, ktera souvisi s tim, co jste ted’
fikal. Byl byste pro to, aby pravidla byla jina pro verejny
a soukromy sektor, byt zakonik prace dopada plosné na
oba sektory?”

Karel Simka:,Ja si myslim, Ze to je $patné, Ze ta pravidla
nejsou rozdilna. Ja tu tendenci vidim. Barbara Havelko-
va to tady popsala. Antidiskriminacni zékon je presné
takto konstruovan, on tak neni vykladan v praxi soudy.
Zaplat panbuh, z mého pohledu. Ale ta tendence tady
k tomu samoziejmé je. Jaksi ztotozriovat soukromy
a verejny sektor. Ja si myslim, Zze kdyz chceme prosazo-
vat néjakou hodnotu, které prikladame velky politicky
dliraz, tak ta entita, kterd ji prosazuje, v daném piipadé
ta spolec¢nost jako celek, ma jit pfikladem institucemi,
které je schopna nejvice ovladat. A v takovémto pfi-
padé tedy ano, délejme dobry piiklad, ukazujme best
practice v ramci verejného sektoru, ukazujme, ze sektor
verejny je transparentni, efektivni, spravedlivy a slusny,

a starejme se o to, aby pravé v tom vefejném sektoru
byla rovnost ve vybéru, rovnost v odménovani, rovnost
v pfistupu k takovym vécem, jako je matefskd a dalsi
véci, které moznd v tom verejném sektoru nékdy jsou
zohlednovany (tfeba pfi pfijimani zaméstnanctl) neza-
doucim zplisobem vice nez v soukromém sektoru, a to
presto, Ze verejny sektor ¢asto funguje v dlouhych ¢aso-
vych dimenzich a véci jako napfiklad matefskou dovo-
lenou svych zaméstnancl by mél bez problémd unést.
Bohuzel vefejny sektor v tomto nemd az tak uplné od-
liSné chovani od soukromého. Ja se dokonce obavam,
ze soukromy sektor, pokud v ném funguji racionalni
podnikatelé, a upfimné feceno z vétsi ¢asti to musi byt
racionalni podnikatelé, protoze by nakonec ekonomic-
ky nepfrezili, dokaze Iépe zajistit, aby Zzena, nebo muz, to
je uplné jedno, méli pocit, Ze jsou hodnoceni adekvatné
svému vykonu, pokud citi, Ze hodnota rovnosti v odmé-
novani je pro zaméstnance dilezita.

Moderatorka debaty Zuzana Ondrtjova: ,Ja jenom
malou pozndmku. My jsme se véera ucastnili semi-
nare pravé s nasim hostem z Norska, s nasi norskou
expertkou a bavili jsme se o téch procentech, zéroven
vy (tcastnici konference) mate ve slozkach néjaké statis-
tické udaje. Ja navazuji na to, co pan doktor Simka Fikal
o rozdéleni soukromého a vefejného sektoru. Z nékte-
rych statistik vyplyva, Ze GPG se v soukromém sektoru
dokonce snizuje, zatimco v tom vefejném z(istava stale
stejné vysoky. Je to takovy paradox, pokud na to chcete
nékdo reagovat... Mate pro to néjaké vysvétleni? V na-
vaznosti na to, co bylo feceno? Souvisi to néjak s tou
vétsi svobodou nebo pfilisnou regulaci?”

Karel Simka: ,J4 vyslovim hypotézu, absolutné neopfe-
nou o jakakoliv empiricka data, protoze je nemam. J4 si
myslim, Ze s postupnou stabilizaci Ceské republiky a je-
jich instituci se tady vytvafi jakési,hrady”. Hrady ve smy-
slu instituci, které jsou néjakym zplsobem obsazeny
néjakymi lidmi. A ty hrady zacinaji byt daleko pevnéjsi
ve verejném sektoru nez v soukromém sektoru, protoze
soukromy sektor se prosté musi ptizplsobovat ménicim
se podminkam. Soukromy sektor musi produkovat zisk.
Kdezto hrady ve vefejném sektoru umoznuji lidem se
tam zabetonovat a tyto pevnosti, které nékdy historicky
vzniknou, a je jedno, zda vznikly v poloviné 90. let 20.
stoleti, zacatkem 21. stoleti anebo tfeba pred tfemi lety,
podle toho, jaka je to instituce, prosté nékdo nékdy
zfidi a obsadi, za¢ne je ur¢itym zplsobem fidit a zave-
de v nich urcité zvyklosti, mimo jiné i v odménovani
a platovych pomérech, a tyto zvyklosti se ¢asto dlouhou
dobu neméni. A klidné to maze byt dlvod, ktery jaksi
zpUsobuje takovéto zaostavani vefejného sektoru. Pros-
té ten soukromy sektor musi byt efektivni a ja tvrdim, ze
je ekonomicky neefektivni platit zeny Spatné.”
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K tématu penalizace Zen, pokud si feknou i pokud si nerek-
nou o vyssi plat:

Karel Simka: ,Ja bych fekl jen dvé véty. Lidé jsou pena-
lizovani za nejrliznéjsi okolnosti, které se jim v Zivoté
stanou. Pokud se nepletu, zacnete-li pracovat v dobé
hospodaiské krize, je vas nastupni plat vyrazné nizsi ve
srovnatelné pozici, nez kdyz za¢nete pracovat v dobé
konjunktury. Prosté proto, Ze v dobé konjunktury je
méné zaméstnancl na trhu, a tak musi firmy za jinak
stejnych podminek déavat vice penéz. A tento vas na-
stupni plat se s vami zpravidla tahne po celou dobu
pracovniho zivota. Projevi se samoziejmé rliznymi
sekunddarnimi efekty, dlchody, zvySovanim platu pfi
povysovani atd. Také tfeba tim, Ze v dobé konjunktury
mate vétsi Sanci, Ze ve své profesi uspéjete, takze ve
svém Zivotopise budete mit vice profesnich Gspéchl
nez ten, kdo nastoupil za krize a musel byt propustén
kvuli uspordm mzdovych ndkladu. Takze Zivot je ne-
spravedlivy a ja si nejsem jist, zda dokdZzeme vsechny
podobné aspekty zohlednit. Napfiklad nevim o Zddném
sdruzeni na ochranu zaméstnancu, ktefi zacali pracovat
za krize!"

Moderatorka debaty Zuzana Ondrajova: ,Co podle
vaseho nazoru vede k tomu, Ze tak masivni problém
(problém GPG), ktery dokazuiji statisticka data, dostatec-
né nereflektuje judikatura soudd a spravni praxe v CR?
Naproti tomu tieba judikatura Evropského soudniho
dvora je pomérné bohata. Je dalsi paradox, ktery se na-
bizi, je to otdzka... Hleddme odpovéd, pro¢ tomu tak je
pravé v CR. NemUze to byt zplisobeno alespon ¢aste¢né
nepfiméfenou ochranou osobnich dat, kterd se tyka
pravé mlcenlivosti ohledné platd a mezd? Je tak inten-
zivni ochrana osobnich dat namisté? Ja se ptam proto,
e pan doktor Simka se podilel na jednom z kli¢ovych
judikath Nejvyssiho spravniho soudu, konkrétné jeho
rozsifeného senatu, ktery se tyka zvefejiovani platd
tam, kde jsou zaméstnanci placeni z vefejnych zdroj(.
A zaroven se vratim k tomu, co uz jsem natukla - v lon-
ském roce Ustavni soud naopak odmitl tstavni stiznost
podnikatelského subjektu, ktery se branil proti tomu,
aby o ném byly zvefejhovany ve vefejném rejstiiku in-
formace ekonomického charakteru, ze kterych, zejména
u malych podnikatelskych subjektl pfi dobré znalosti
ekonomického fungoviéni téchto subjektd, je mozné
dopocitat se i vyplacenych mezd.”

Karel Simka: ,To je v&¢na otézka, samoziejmé. Transpa-
rence kontra ochrana soukromi. Zde neni jednoduché
feSenive stylu 1:0, nebo 0:1.V zasadé je to politickd otaz-
ka, kterou si mohou riizné spole¢nosti nastavit riznym
zplsobem. My, kdyz jsme psali nas slavny judikat o zve-
fejiovani platd, jsme méli k dispozici i komparaci miry
transparence ve vefejném sektoru v rliznych ohledech

po Evropé. Mdme na jedné strané velmi transparentni
Skandindvii, a na druhé velmi netransparentni jih nebo
jihovychod Evropy. Ceska republika v tomto je nékde na
prostredku, prosté stiredni Evropa. A zase mUzeme roz-
liSovat vefejny a soukromy sektor. Tady byla zmifovéna
ochrana spotfebitele a v souvislosti s tim tfreba i po-
vinnosti firem informovat atd. To je vyvoj, ktery pfrisel
zase odjinud, z Ameriky. Tyka se burzy a obchodovani
na burze; transparence nékterych velkych spole¢nosti
ptisla proto, ze byl zajem, aby burza fungovala férové. To
je taky politicka otdzka. Samoziejmé, kdyz se podivate
na americké pripady tykajici se tfeba insider tradingu, ty
jsou z naSeho stfedoevropského uhlu pohledu extrém-
né citlivé pojaté. My bychom asi zdaleka nevidéli insider
trading ve viem, v ¢em jej vidi Americané. Je to vlastné
otazka transparence naruby. Do jaké miry ja mohu ur-
¢ité informace tajit a pak je vyuzit? A jaksi vyuzit toho,
Ze néjaké utajené informace mam? V ceském prostiedi
jsme udélali, ja nerad pouzivdm pojem socidlni inZe-
nyrstvi, ale zkratka urcity socidlné inzenyrsky krok. Byl
jsem soudce zpravodaj, psal jsem ten judikat k platové
transparenci, takZe jsem nad nim stravil docela dost be-
zesnych noci. Rekli jsme velmi radikalng, Ze ve vefejném
sektoru se az na velmi nepatrné vyjimky viechny platy
musi zvefejnovat.
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Je to socidlni inzenyrstvi v tom smyslu, Ze jdeme proti
obecnému pocitu ve spolecnosti, ze platy jsou véc
soukroma. A tento pocit se vztahuje, nebo se vztaho-
val, aspon tak jsem to citil a ty reakce tfeba z organt
vefejné moci tomu nasvédcuji, samoziejmé i na platy
v organech vefejné moci. Lidé, ktefi pracovali pro verej-
nou moc, viibec nebyli $tastni, Ze o nich m(ize byt néco
zvefejriovano. Kazdy chce hrozné moc transparence, ale
jen kdyz se netyka jeho platu. Mél jsem v té souvislosti
jeden krasny zazitek. Na tiskové konferenci po vyhlaseni
rozsudku byli dva reportéfi. Jeden byl tusim z TV Prima
a jeden z Ceské televize. A ten z Primy mél hroznou ra-
dost, ze se kone&né dozvi, kolik reportér z Ceské televize
vydélava, protoze samozfejmé reportér z CT spada pod
rezim zakona o svobodném pristupu k informacim a te-
levize 0 ném musi Fici, kolik mu plati za jeho reportaze.
My jsme jako soud toto néjakym zplisobem politicky
a hodnotové unesli. Rikam politicky, protozZe to je tro-
chu politickd otazka, je to otazka hodnotova. My jsme
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to unesli, udélali jsme ten socialné inzenyrsky krok, ale
nebudeme urcité populdrni v rlznych oblastech verej-
né spravy. Samozfejmé tento socialné inzenyrsky krok
muzete udélat i vi¢i soukromému sektoru. To jsme uz
tady fikali. A mUzete udélat i jiné kroky typu zvefejno-
vani dalsich a dalsich povinnych udaj, at uz v rezimu
utajeném nebo v reZimu zvefejiovaném, tieba ve
sbirce listin obchodniho rejstiiku. Vsechno toto mizete
udélat. To je prosté véc politického rozhodnuti a nema
to jednoduché feseni. Ja na to nemdam silny nazor. Ja se
bojim situaci, které ted zfejmé nastanou, Ze se budou
masové online reportovat statu v reZimu utajovaném
udaje o hospodareni firem. Mdm na mysli kontrolni
hldseni a EET, tedy oblast dani. Bojim se, Ze stat takto
dostane natolik strukturované a bohaté udaje, ze budou
opravdu velmi silné zneuzitelné. Ale i zde je to politicka
otazka.”



Pavla Spondrova

prdvnicka a genderovd expertka

Uvod
Neda se zacit jinak nez trochu ze Siroka:

r )
Jasné, Ze md pan ucitel Mares vyssi osobni ohodnoce-
ni nez pani ucitelka Pavlicovd, je prece Zivitelem rodiny
as nizsi odmeénou bychom ho tu neudrzelil”

A. Hrubikovd
feditelka ZS

\_

' Kdyz jsem Zistila, e kolega, ktery md méné publika-\
ci i oducenych hodin, bere na odméndch kolikrdt vice
i o pét tisic, dotdzala jsem se vedeni, pro¢ to tak je. Rekli
mi, Ze se se mnou o tomto nebudou bavit a Ze jestli se mi
néco nelibi, at'si hleddm jiné pracovisté. | kdyZ uz jsem
jinde, Zalobu jsem nepodala, uz je to za mnou a nechci
se tim zabyvat.”

C. Cvejnovd

VS pedagozka
\_ pedag

My statistiky o néjakych genderech nevedeme. My to

ani nepotrebujeme, protoZe u nds se odmeériuje podle
vykonu, schopnosti a zkusenosti, a ne podle pohlavi!”

H. Marencikovd

personalistka

@ )
Pri vybérovém fizeni si, a¢ neradi, uvédomujeme, Ze
Zeny jsou, predevsim z diivodu ndslednych absenci, jako
zameéstnankyné méné vhodné, bud’ déti maji anebo je
mit brzo budou! To je holt trh!”
Z.Vanéckovd
manaZerka obchodu

\_

LJesté zde prosim podepiste dodatek k pracovni smlou-
vé tykajici se povinnosti nesdélovat vysi svého platu.”

K. Gruldk

personalista

Na uvedenych citacich®, které vyplyvaji z fady diskusi,

které jsem o otdzkach genderové rovnosti v poslednich

letech vedla, at jiz se studujicimi, s blizkymi nebo s lidmi,

se kterymi se potkdvam v profesni oblasti, ilustruji fakt,

Ze existence GPG ma svych zdrojd fadu. Jsou to:

® Platova netransparentnost (tmavé modra, Zluta,
Sedd)

* Podhodnocovani prace zen (tmavé zeleng, fialova)

* Horizontalni segregace trhu prace (fialova, svétle
zelend)

® Sladovani pracovniho a soukromého Zivota (erve-
nd, oranzova, tmave zelenad)

Prosim vds, kterd Zena chce chodit z prdce v deset vecer!

Tak moc jsme chtéli na misto feditele obchodniho tseku
Zenu, ale ukdzalo se, Ze o to opravdu nemaji zdjem.”

V. Kolesdr

persondini reditel

\

(,,Kdyz" se mé ptali na to, jak bych si predstavovala svﬁ
plat, snaZila jsem se byt se svym ndvrhem pfi zemi, ne-
chci, aby to vypadalo, Ze mi jde moc o prachy!”

F. Haklovd
sociolozka

N\

r )

~MuZi se v prdci obecné lépe soustredi. Je to otdzka pfi-

rozenosti a odlisného fungovdni mozku, zamérit se na
jednu véc a nevidét a neslyset jako pti lovu jelena. Zeny
maiji vedle prdce v hlavé rodinu, ndkupy, jak zrovna vy-
padaji a podobné. Je pfirozené, Ze pfi nizsim soustredéni
poddvaji nizsi vykon a za nizsi vykon, Ze jsou nizsi platy.”

T. Hlavdcek

analytik
\_
7

N
~Nékteré obory, casto ty vice ohodnocené, holt tc’lhnou\
vice muZe neZ Zeny, co s tim nadéldte?”

T. Hlavadcek

\ analytik

* Neschopnost nebo neochota prosazovat svda prava
a sebe sama (tmavé modr3, svétle modrd)

* Neefektivnost kontrolnich mechanismi (tmavé
modr3, Zlutd, seda)

® Minimalistickd pravni Uprava (Seda, tmavé modrd)

30 pochdzi od redinych osob, identita byla zménéna.
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Kdyby byla problematika GPG jedno, dvoudimenzio-
nalni, hledani feSeni by bylo relativné jednoduchym
ofiskem. Okolnosti majicich vliv na GPG je v3ak, jak je
nastinéno vyse, cela fada, a neni tedy mozné se pfi hle-
dani vhodnych feseni zaméfovat jen na jednu nebo jen
na nékteré z nich. Komplikace navic nepfindsi jen multi-
dimenzionalita problematiky, ale také fakt, ze jednotlivé
okolnosti majici na GPG vliv se dale prolinaji, kombinuji
a posiluji, a tak vyzaduji hledani a realizaci dalSich, kom-
binovanych forem feseni.

1) Otazka k panelové diskuzi: Spocivaji podle vaseho
nazoru divody GPG obecné v deficitech pravni Upravy,
a to jak z pohledu vnitrostatni prava, tak i prdva EU? Po-
kud ano, uvedte, ve kterych aspektech.

K polozené otazce. Podle mého nazoru by v CR legisla-
tivni Uprava za deficitni povaZovana byt nemusela. A to
v piipadé, kdy by fungovaly jiné mechanismy napravy.
Napf.:

* dUsledna prace kontrolnich organa
* a/nebo aktivni politika statu vyzadujici napf. pravi-
delny reporting
® avidealnim pfipadé také, a mozna predevsim, sa-
moregulace podnika.
Jak se viak ukazuje, samoregulace, stejné jako dva pred-
chozi pfiklady, je v feseni otdzek nerovného odméno-
vani, ale i nerovného zachazeni a diskriminace obecné
v CR neli¢inna. A to jak na urovni CR, kde se rozdily v od-
ménovani v prilbéhu ¢asu téméf neméni, ale i na Urovni
EU, kde to ve vztahu k jednomu z dlvodl GPG, nerov-
nému zastoupeni Zen a muzl v rozhodovacich pozicich,
opakované konstatoval i Evropsky parlament®'.
Ceska legislativa ve vztahu k GPG stanovi povinnosti
relativné jednoznaéné. Rika, ze zaméstnavatelé a za-
méstnavatelky jsou povinni zajistovat rovné zachazeni
(§ 16 z. €. 262/2006 Sb., zakonik prace) a ze zajistovanim
rovnych pileZitosti se rozumi pfijeti opatfeni, ktera jsou
podminkou G¢inné ochrany pred diskriminaci a ktera je
mozno s ohledem na dobré mravy pozadovat vzhledem
k okolnostem a osobnim pomérim dotycného (§ 5
odst. 2, z. ¢. 198/2009 Sb., o rovném zachazeni a o prav-
nich prostiedcich ochrany pred diskriminaci a 0 zméné
nékterych zakonu (antidiskriminacni zakon).
Zéakonik prace také podrobnéji rozpracovava, co vlast-
né rovna odména je, a to v § 110. Je stanoveno, co
znamena stejnd prace a prace stejné hodnoty - je to
prace stejné nebo srovnatelné slozitosti, odpovédnosti

a namahavosti, ktera se kona ve stejnych nebo srovna-
telnych pracovnich podminkach, pfi stejné nebo srov-
natelné pracovni vykonnosti a vysledcich prace (odst.
2). Je také vylozeno, co se rozumi pod pojmy slozitost,
odpovédnost a namdahavost prace (odst. 3), jak se posu-
zuji pracovni podminky (odst. 4) a pracovni vykonnost
a vysledky préace (odst. 5).

Mantinely tedy mdme nastavené solidné. Mdme nasta-
venou i kontrolni pravomoc, kterd je svéfena Statnimu
Ufadu inspekce prace (dale SUIP) a jeho oblastnim
inspektoratdm (& 3 odst. 1 pism. a), z. ¢. 251/2005 Sb.,
o inspekci prace). Nedodrzeni povinnosti rovného
odmeénovani je prestupkem pro fyzické a spravnim
deliktem pro pravnické osoby jak v oblasti prestupku
na Useku rovného zachazeni (§ 11 odst. 1 pism. a) a b),
resp. § 24 odst. 1 pism. a) a b)), tak na iseku odménova-
ni zaméstnanct (§ 13 odst. 1 pism. a), resp. § 26 odst. 1
pism. a)). Pokuta m(ize byt ulozena az do vyse jednoho
milionu, resp. 500 tisic korun.

Problém je v3ak v tom, ze inspekce prace ve své kontrol-
ni ¢innosti dlouhodobé uprednostiiuje otazky tykajici
se bezpecnosti a ochrany zdravi pfi praci (dale BOZP)
a pro dalsi problematiku inspekci svéfenou zlstava
v ramci ro¢nich programd kontrolnich akci vyznamné
mensi prostor. (Od roku 2006 byla jinym témattm, nez
je BOZP, vénovana maximalné 1/3 ze vsech kontrolnich
ukoll. Co se tyce kontroly rovného zachazeni a nedis-
kriminace na pracovisti, to ma samostatnou kapitolu
teprve od roku 20143?).

Co je viak nejvice alarmujici, SUIP zatim zdaleka ne-
pokrocil k diferenciaci kontrol dodrzovani povinnosti
rovného odménovani ve vztahu k riznym diskriminac-
nim divoddm, a tedy se specificky nevénuje ani otaz-
kam rovného odménovani zen a muzd. Coz je zvlastni
v zemi, kde GPG dlouhodobé presahuje 20 %.

Pfitom, jak bylo vySe zminéno, zaméstnavatelé a za-
méstnavatelky maji povinnost zajistovat rovné pfilezi-
tosti, a to i pfijimanim opatfeni, kterad jsou podminkou
aginné ochrany pred diskriminaci. SUIP se tak opravné-
né muze ptat na to, zda v konkrétni organizaci je otazce
GPG vénovéna pozornost, zda je vedena statistika, zda
se rozdil v odménovani zen a muzl vyskytuje a jaka
je jeho vyse. Pfi existenci celorepublikového rozdilu
presahujiciho 20 % je samo nevénovani se otazce GPG
porusenim povinnosti dle § 16 zakoniku prace. Soucasti
zajistovani rovnych pfilezitosti je totiz nejen vyrovnava-
ni pfipadnych rozdild mezi muzi a Zzenami v odménova-
ni, ale i vedeni dostatecné vérohodnych statistik, které

31 Usneseni Evropského parlamentu ze dne 6. cervence 2011 o Zendch a fizeni podniki (2010/2115(INJ), dostupné z: http://www.europarl.europa.eu/sides/
getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2011-0330+0+DOC+XML+V0//CS a napi. Usneseni Eviopského parlamentu ze dne 13. biezna 2012 o rovnoprdv-

nosti Zzen a muzd v Evropské unii
2012-0069+0+DOC+XML+V0//CS

2011 (2011/2244(INI)) dostupné z http.//www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-

32 Informace vyplyvaji z Ro¢nich programi kontrolnich akciv letech 2008 az 2015, k dispozici na http://www.suip.cz/rocni-program-kontrolnich-akci/
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mohou o ne/existenci GPG v dané organizaci vypovidat.
Sam SUIP v3ak v Roéni zpravé o vysledku kontrolnich
akci provedenych inspekci prace za rok 2014 ve vzta-
hu ke kontroldm rovného zachazeni a nediskriminace
konstatuje, ze ,pfi kontroldch se inspektofi snazi co
nejobjektivnéji zhodnotit pracovni prostfedi a vztahy
na pracovisti, pfestoze jde témér vzdy o velmi naro¢ny
ukol. V dané kontrolni oblasti se inspektofi vétsinou ne-
mohou opfit o0 zaméstnavatelem predlozené doklady,
naopak je potieba peclivé se dotazovat zaméstnanct
a hledat indicie 0 mozném nerovném zachazeni.”

Z uvedeného je patrné, ze sam SUIP nema dost informa-
ci o tom, jak oblast rovného zachdazeni a nediskriminace
postihovat, co a v jaké podobé by mél od zaméstna-
vatell a zaméstnavatelek pozadovat a jak Ize danou
problematiku v rdmci kontrol uchopovat.

Nejedna se totiz jen o feSeni konkrétnich stiznosti ozna-
menych SUIP nebo jednotlivym inspektoratdm, nejed-
nd se také ani jen napf. o otdzky vedeni statistik o GPG.
Jak uz bylo vySe zminéno, GPG ma mnoho pfi¢in a na je-
jich existenci mlze ukazovat fada skute¢nosti. Ze strany
SUIP a oblastnich inspektorat(i mize jit dale napfiklad:

* o kontrolu sepisovani dodatkl k pracovnim smlou-
vam ohledné mlcenlivosti ve vztahu k vysi mzdy
nebo platu nebo dalsich pInéni,

® o otazky prevence diskriminace, které by mély byt
rozpracovany v internich pfedpisech organizace,

® omoznost pfiméfené Upravy pracovni doby pro oso-
by pecujici o zavislé osoby,

* nebo o to, zda existuji transparentni pravidla pro
kariérni postup nebo pfijimaci fizeni,

° atd.

To jsou jen pfiklady toho, o ¢em je pfi kontrole mozno

informace vyzadovat, protoze se jedna o skutecnosti,

které mohou pfimo ukazovat na ne/existenci diskrimi-
nace nebo nerovného zachazeni na daném pracovisti.

Zaroven, jak bylo feceno, se jedna pravé o faktory, které

vysi a existenci GPG vyznamné ovliviuji.

Vidime-li tedy, jak funguje inspekce prace, vime-li, jak

cetné jsou soudni spory tykajici se diskriminace na

zakladé pohlavi, které by mohly v idealnim pfipadé na
dalsi zaméstnavatele a zaméstnavatelky pUsobit pre-
ventivné (jednotky pripadl rocné)**, a uvédomime-li

si, Ze aktivita ze strany statu (tj. napr. zavadéni politik,
kampané, vzdélavani persondlu, zaméstnanych ¢&i za-
méstnavajicich osob) také neni blhvijaka, zac¢ina se
zdat cesta precizace legislativy jako mozna cesta ven ze
zacarovaného kruhu.

Legislativa totiz, a je to béZnou praxi v rdznych zemich
EU, mUze, vedle stanoveni mantinel(l a definovani poj-
mu, urcovat také postupy a pravidla pro fadnou realizaci
zakonnych povinnosti.

Rakousko 33

Napftiklad v Rakousku je zavedeni zdkonné povinnosti
kazdoro¢né podavat zpravy o GPG subjektim zamést-
navajicim vice nez 1000 osob stanoveno akénim planem
jiz od roku 2010, pficemz pocet zaméstnanych osob se
postupné snizuje. Od roku 2014 musi reportovat vsichni
s vice nez 150 zaméstnanci a zaméstnankynémi.

Belgie %

Zéakon, ktery byl v Belgii pfijat v roce 2012, stanovuje,
ze rozdily v odménovani musi byt uvedeny v kazdo-
rocnim firemnim auditu. Kazdé dva roky musi byt déle
v organizacich nad 50 zaméstnanych osob provedena
komparativni analyza platové struktury a je-li zjisténo,
ze v dané organizaci GPG existuje, musi byt vypracovan
a byt uplatfiovan interni akéni plan. Zakon stanovi také
postup v konkrétnim pfipadé, kdy je namitana platova
diskriminace. V takovém pfipadé musi mit poskozena
osoba moznost obratit se na firemni/ho mediatorku/a,
ktery véc prozkouma, a pokud identifikuje nerovné
odménovani, ma povinnost zprostiedkovat feseni mezi
postizenou osobou a zaméstnavatelem/kou.

Francie 3’

Na zakladé vyhlasky z roku 2012 maji firmy nad 50 za-
méstnanych osob ve Francii povinnost pfijimat a usku-
tec¢novat akéni plany, které obligatorné obsahuji také
pravidla tykajici se rovhého odménovani. Vladou byla
také ziizena webova stranka*, kterd obsahuje infor-
mace pro malé a stfedni podniky, jak mohou pfi plnéni
vyhlasky postupovat.

Podobné byla povinnost proaktivné fesit otadzku ne-
rovnosti v odménovani legislativni cestou stanovena
v Portugalsku, Spanélsku, Svédsku nebo Velké Britanii®.

33 http/wwwisuip.cz/._files/suip-efc9b3ed2c9c2d76499a86799906eat4/rocni-souhranna-zprava-o-vysledku-kontrolnich-akci-suip-za-rok-2014_leden2015 pdf

34 Napt v roce 2012 byly vyneseny pouze Ctyfi konecné rozsudky tykajici se nediskriminacnich kauz na zdkladé ADZ, informace Ministerstva spravedinosti poskyt-
nutd na zdkladé zdkona ¢. 106/1999 Sb., o svobodném pristupu k informacim, emailovd komunikace z prosince 2012, neverejny dokument

35 National Action Plan Gender Equality in the Labour Market, Federal Ministry for Women and the Civil Service, Austria, http://www.bka.gv.at/DocView.axd?-

Cobld=42528

36 Ve francouzstiné a holandstiné dostupny zde: http://www.ejustice just.fgov.be/mopdf/2012/08/28_1.pdf

37 Text wyhldsky ve francouzstiné dostupny zde: http//legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000026792583&categoriel ien=id

38 http.//www.ega-pro.femmes.gouv.fr/

justice/gender-equality/gender-pay-gap/national-action/law/index_en.htm

39 podrobnosti o konkrétni legislativé i postupech v dalsich zemich EU viz Legislation and equality plans, European Commission, online http//ec.europa.eu/
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Jak je vidét, cesta precizace legislativy je feSenim po-
mérné oblibenym. Vyhodou zakonnych opatfeni je je-
jich vSeobecna zavaznost a harmonizacni efekt, at se jiz
jednd o moznost ukladani sankci, stanoveni jednotnych
pravidel pro podobné organizace nebo formu pozitivni
motivace, napt. cestou udélovani stdtem garantova-
nych certifikatd ¢i ocenéni.

Zéakonna Uprava by tak v CR mohla povinnost zajistovat
rovné zachazeni vyjasnit napf. zavedenim povinnosti
kazdoro¢né GPG monitorovat a ve vyrocnich zpravach
uvadét vysledky monitoringu. V pfipadé zjisténi GPG
by méla byt stanovena povinnost pfijmout adekvatni
opatfeni k napravé a o nich opét ve vyrocnich zpravach
informovat. Sankce by podle mého nazoru nebylo tieba
nové formulovat, protoze dany postup by bytostné spa-
dal do plisobnosti inspekce.

Co se tyce urovné EU, myslim, ze Uprava obsazena ve
smérnicich i smlouvach, jako zaklad pro rozpracovani
pravni Upravy v jednotlivych zemich, je dostate¢nd. Je
viak nezbytné jednim dechem doplnit, ze byla-li by EU
Uprava podrobnéjsi, vedlo by to samoziejmé ke zlep-
geni situace také v CR. A to feknéme cestou shora, coz
by nemuselo byt na skodu, protozZe cesta zdola, ¢imz
na tomto misté myslim vedle samoregulace podnikd
téZ cestu vlastni zakonné iniciativy v rdmci CR, je cesta
velice dlouh4, trnita a s nejasnym koncem.

Z pohledu celé EU, ktery zosobruje Evropska komise
a Evropsky parlament, je intenzivnéjsi pfiblizovani
podminek a pravidel v jednotlivych zemich vice nez z3-
douci. Tento pozadavek formuloval Vybor pro prava zen
a rovnost pohlavi Evropského parlamentu takto: ,Vybor
... vyzyva clenské stéty, aby nalezly zpasob, jak ve svych
zakonech stanovit definici toho, co se ma povazovat
za rovnocennou praci, nebo vytvofit soubor jasnych
ramcd, na jejichz zakladé by bylo mozné stanovit, co Ize
povazovat za rovnocennou praci; domniva se, ze v sou-
ladu s judikaturou Soudniho dvora Evropské unie by
hodnota prace méla byt posuzovana a srovnavdna na
zakladé objektivnich kritérii, napf. pozadavkd na vzdé-
lani, odbornou kvalifikaci a pfipravu, dovednosti, Usili
a odpovédnosti, vykonané prace a povahy pfislusnych
ukold, s tim, Ze Ize prihlédnout i k dalsSim faktorim, jako
jsou pracovni podminky, fyzicky i psychicky stres, pravo-
moci a mira nezavislosti, planovani a rozhodovani, ...". *°
2) Otéazka k panelové diskuzi: Co vede podle vaseho

nazoru k tomu, Ze tak masivni problém (viz statistickd
data) nereflektuje dostatecné judikatura soud a sprav-

ni praxe? Muaze byt,underreporting” zptisoben nepfimé-
fenou ochranou osobnich dat (ml¢enlivost ohledné pla-
tl a mezd)? Je tak intenzivni ochrana ,osobnich udaja”
namiste?
Zdroje nedostatku judikatury i spravni praxe jsou podle
mého ndzoru zhruba tfi.
Za prvé v CR existuje néco jako ,tradice nehajeni svych
prav”. Vefejnost, jednotlivi ob¢ané a obcanky, nejsou
zvykli, jisté také s ohledem na dédictvi komunistického
rezimu, bojovat za sva prdva, stavét se proti autorité,
at jiz ji predstavuje jako zaméstnavatele/ku stat nebo
soukroma firma. Nedéje se tak ani v rdmci odborového
hnuti, kdy nezfidka jsou ,odborafi/ky” povazovani za
podivnou skupinu bojujici spiSe za sva vlastni dobra
funkcionéfskd bydla nez za blaho zaméstnanych. Ne-
déje se tak ale ani na urovni individualnich Zivotnich
piibéhd, kdy angazovanosti ve vlastnich vécech, mimo
jizzminéné, nepomahaji ani:

* délka soudnich fizeni,

® nejistota ohledné vysledku zplsobend také malou
zkuSenosti osob v justici s antidiskriminaci, véetné
soudcovského stavu,

* mald nabidka dostupného poradenstvi ze strany
neziskového sektoru, ktery v CR trpi vyznamnou
podfinancovanosti,

* nebo absence srozumitelného a plosného vzdéla-
vani a informovani ze strany stétu o pravech a po-
vinnostech zaméstnanych osob v oblasti rovného
zachdzeni.

Soucésti tohoto bodu je ze strany uchazecli/ek o za-
méstnani také ochota podepisovat se zaméstnavate-
lem/kou feknéme ,dodatky k pracovnim smlouvdm”
ohledné povinnosti nikde nehovofit o vysi svého pfijmu
pod hrozbou rozli¢nych sankci ze strany zaméstnava-
tele nebo zaméstnavatelky. Muzi a zeny usilujici o na-
lezeni zaméstnani nemaji dostatek informaci o tom, ze
takové ujednani nema v zékoniku prace oporu, tedy ze
zaméstnavatel/ka zaméstnané osobé, kterd podle své
vlastni vlle chce nakladat a nakldda se svym vlastnim
osobnim udajem*', kterym vyse finan¢niho ohodnoceni
rozhodné je, nem(ize legélné ulozit Zddnou pracovné
pravni ani soukromopravni ani jinou sankci. Jednodu-
e proto, ze ji takové opravnéni zakonik prace nedava
(napft. § 52, § 144a, § 146, § 147, §310, § 346b, § 346¢
zakoniku prace).

V soucasné situaci, kdy je popsané prestupovani pra-
covnépravnich predpisd ze strany inspekcnich organt

40 iz zprdva Vyboru zde: http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-92%2EP%2%2fNONSGML%2bREPORT%2bA82015-0213%2b0%2bDO-

C9%2bPDF%2bV0%21%2fCS

41§47 ¢ 101/2000 Sb, 0 ochrané osobnich tidaj a 0 zméné nékterych zdkonti a nap# rozsudek Nejvyssiho sprdvniho soudu spis. Zn. 9 As 34/2008, dostupny
online: http.//www.nssoud.cz/files/SOUDNI_VYKON/2008/0034_9As__0800068A_prevedeno.pdf
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zaméstnavateldm/kam bézné tolerovano (rozuméj
nekontrolovano, a¢ bézné probihd), neni divu, Ze se jevi
jako opravnéné tzv.,dodatky” s uchazeci/kami podepi-
sovat a jejich dodrzovani vyzadovat. Netransparentnost
v odménovani, kdy zaméstnanci/kyné navzijem nevi,
jaky ma kdo plat, je jednou z vy$e zminénych okolnosti
majicich vliv na GPG.

Druhym faktorem urcité maze byt pocit, Ze nerovné
odménovani tak néjak k nasim zivotdm patfi. Mnoho
z nas sdili pfedstavy o tom, ze ,muz ma vydélavat vice
nez jeho Zena", protoze muz je, zZivitel”. Muzi pracuji vice,
Iépe, travi v praci vice ¢asu a lépe se soustiedi, mimo to
jsou pfirozenymi vidci, takZe jejich dominance v roz-
hodovacich pozicich mélo koho v CR vaznéji znervéz-
nuje. Vyznamna pfitomnost genderovych stereotypt
je v zemi TGM (aktivniho bojovnika za Zenskda prava)
prekvapiva. Nedostatek informaci o tom, co je gende-
rova rovnost, o tom, ze feministka neni osoba nenavi-
déjici muze, nebo o tom, Ze kvéty nejsou sprosté slovo
a Uspésné se v fadé zemi, firem ¢i bank (i v CR) uplatuji,
hraje téz vyznamnou roli.

Pro vysvétleni tfetiho ddvodu malé transparentnosti
a vlastné neviditelnosti rozdild v odménovani mezi
muzi a Zenami se pojdme vrétit k otdzce ochrany osob-
nich udajd. Ta je totiz oblibenym argumentem, pro¢
neni mozné provadét monitoring v této oblasti. Jak bylo
zminéno, vyse finanéni odmény je opravdu osobni Udaj
jednotlivce, se kterym muUze disponovat jen on sdm/a
a ostatni jen s jeho svolenim. (Stranou ponechavam
otazku verejného zajmu na zverejnovani odménova-
ni vysokych statnich zaméstnancl/kyn, kdy je tfeba
prdvo na ochranu osobnich Udajl vyvazovat pravem
vefejnosti na vykondvani vefejné spravy s péci radné-
ho hospodare a v souladu se zdsadou hospodarnosti,
které v nékterych pfipadech déle svéd¢i ve prospéch
zvefejnovani dokonce neanonymizovanych dat o vysi
finan¢nich odmén.)

Nikde oviem neni stanoveno, Ze kazdy zaméstnavatel/

ka musi pro zjisténi GPG v rdmci organizace zvefejnit
jmenny seznam zaméstnanych osob s udaji o vysi jejich
platd ¢i mezd. Naopak. Vhodnou formou monitoringu
je cesta anonymizace, kdy se zaznamenava a analyzuje
pouze Udaj o pohlavi a vysi odmény, pfipadné o zara-
zeni zaméstnance/kyné v ramci struktury organizace.
Pak je mozné sledovat rozdily v odménovani mezi muzi
a Zenami v idedlnim pfipadé i na rlznych drovnich za-
méstnani, kdy je pravidlem, ze &im vy3e v organiza¢ni
struktufe, tim vyssi je GPG.

Neni-li vak ze strany inspek¢nich organd monitoring
vyzadovan, neni-li z jejich strany problematizovdno
sepisovani ,dodatkll o ml¢enlivosti’, neni-li ve spole¢-
nosti dostatek informaci o tom, co je a co neni povolené
jednani ze strany zaméstnavajicich, a nejsme-li si zcela
jisti, jaké jednani je pro skute¢né obhdjeni nasich prav
nutné, nemél by nas fakt, ze je v CR znacny ,underre-
porting” ptipadd nerovného odménovani Zzen a muzi,
podle mého nézoru, vlastné prekvapovat.

3) Otézka k panelové diskuzi: Je pojem ,stejna prace
a prace stejné hodnoty” dostatecné jasny z pravniho
hlediska? Tj. je mozné v praxi rovnost odménovani efek-
tivné ze strany ptislusnych organt (SUIP a OIP) kontro-
lovat?

Jak jsem popsala vyse, domnivam se, Ze pojmoslovné,
materidlné je koncept rovné odmény v ¢eském pravu
upraven dostate¢né, a to pfedevsim s odkazemna § 110
zakoniku prace.

Kontrolni organy ztroskotavaji, jak bylo téz vyse ukaza-
no, na jinych okolnostech. Jednda se o malou kontrolni
praxi téchto organ(, kdy ty se tradi¢né zaméruji vice
na otazky BOZP, pro které maji dostatecné kapacity jak
odborné, personalni, tak zfejmé financni. Vyznamnou
roli rozhodné hraje také vyznamné nizsi politicka citli-
vost tématu BOZP. V otdzkach ne/rovného zachazeni je
situace opacna. Nedostatek zdrojd na vsech frontach,
véetné nevyrazné politické podpory, zatim vedI k tomu,
Ze o rozdilech v odménovani konkrétné mezi muzi a ze-
nami se hovoti jen velmi zfidka, coz doklada také fakt, ze
o nich nelze nalézt jak v ro¢nich souhrnnych zpravach ¢i
ro¢nich programech kontrolnich akci SUIP ani zminku.
Zavér

Pokusila jsem se s pfedloZzenymi otdzkami vyporadat
jednoduse. Méné je nékdy vice a stru¢nost a nazornost
nékdy ukaze vécilépe nez stostrankova analyza.*? Ostat-
né cilem komplexnéji postihnout problematiku GPG je
také samotné poradani této mezinarodni konference
k tématu nerovného odménovani zen a muzd. Zavérem
tedy navazuji na uvod a pfikladam dalsi vizualizovanou
ukazku toho, kde je (mimo jiné) zakopan pes. Madme-li
zaméstnani vyzadujici srovnatelné vzdélani, pracovni
dobu i naro¢nost, jak je mozné, Ze ona prace je v tzv.
feminizovanych oborech vyznamné méné finan¢né
ohodnocena nez v téch dominovanych muzi? (fialova)

42 0 GPG je mozné podrobnosti cerpat v mnoha publikacich, které je mozné nalézt napt. na www strdnce Eviopské komise, kterd se GPG vénuje: http://ec.europa.
eu/justice/gender-equality/gender-pay-gap/index_en.htm nebo na strdnkdch Evropského institutu pro rovnost Zen a muzd, napr. v sekci Resource & Docu-

mentation Centre: http://eige.europa.eu/rdc.
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Jana Malacova

Moznosti Feseni nerovného odmeénovdni Zen a muzu

Ministerstvo prdce a socidlnich véci CR

Stav rozdilu v odménovani zen a muz(

Nerovnost v odménovani Zzen a muz{ je soucasti Siroké
genderové nerovnosti ve spole¢nosti. Jde o nerovnost
zavaznou, bohuzel dlouhodobé nefesenou, aviak dob-
fe méfitelnou a tedy viditelnou. Prdmérny rozdil v od-
ménovani zen a muzl v EU-28 za rok 2013 ¢inil 16,3 %.
V Ceské republice byl viak za stejné obdobi vyznamné
vy3si - konkrétné 3lo 0 22,1 %.** Ceska republika dlouho-
dobé vykazuje nejhorsi vysledky, co se jevu nerovného
odménovani Zzen a muzi tyce. Za rok 2013 byla tfeti nej-
horsiv ramci EU-28 (nejhorsi bylo Estonsko s 29,9 %, dal-
$i Rakousko s 23 %, a naopak nejméné mélo Slovinsko
s 3,2 %). V konkrétnich ¢astkach ¢inila v roce 2013 pri-
mérnd mzda Zen 22 857 K¢ a prdmérnd mzda muzd byla
29 116 K¢, coz je rozdil 6 259 Ke.** Aktudlni cisla za rok
2014 prozatim neukazuji zlepsSeni. Rozdil v odménovani
Zen a muzl v nasi zemi i v roce 2014 zlstal na 22,1 %*.

Hlavni pficiny rozdild v odménovani zen a muzl

Jaké jsou tedy pticiny rozdilt ve mzdach a platech Zen
a muzd v Ceské republice? Odkud prameni genderové
nerovnost v odménovani? Pfi¢in je fada a jsou pro-
vdzané mnoha faktory. Jev nerovného odménovani
Zen a muzl je velmi komplexni, pficemz mira podilu
jednotlivych pfic¢in variuje v zavislosti na lokalité.
Neoddiskutovatelné jsou viak pfedevsim nésledujici
pficiny. V prvé fadé maji na (ne)rovnost v odménovani
Zen a muzu vliv netransparentni systémy odménovani
a kariérniho postupu na pracovisti. Skrze né dochazi
k diskriminaci v odménovani, at uz je tato védoma,
tedy pfima3, ¢i zaméstnavateli uplathovédna nevédomé,
tedy nepfimo. Dalsi pficinou je nizka uroven sladovani
pracovniho, soukromého a rodinného Zzivota. V Ceské
republice je obzvlast vyznamny nedostatek zafizeni
péce o déti (jak o predskolni, tak o skolni déti), k cemuz
se pridava pfrilis dlouha rodi¢ovska (dovolend) a nizké
dospélé déti, nemohou sladovat dostatecné, nebot
péce o blizké obecné je v Ceské republice nedostate¢né
formalizovana. Vsechny/vsichni pecujici jsou pak na
trhu prace ohrozeny/i nizkym procentem kvalitnich
flexibilnich forem prace. Dal3i roli hraje tzv. horizontalni
genderova segregace pracovniho trhu.V odvétvich, kde

votni sestry, ucitele a ucitelky). Mimo jiné jde o vysledek
nesouladu spolecenského a finan¢niho ohodnoceni
prace a faktu, ze zeny délaji ¢astéji neplacenou praci
a pracuji v prekérnich Uvazcich. Schopnosti, znalosti
a kompetence Zen spole¢nost nedoceriuje, a naopak
u muzd jsou mnohdy precernovany. S tim samoziejmé
souvisi vertikalni genderova segregace pracovniho
trhu, tedy nevyrovnané zastoupeni Zzen a muzli ve ve-
doucich a rozhodovacich pozicich, respektive extrémné
nizké zastoupeni zen (tzv. ,sklenény strop”) a majoritni
zastoupeni muzl (tzv. ,sklenény vytah”). To se tyka té-
méf viech spolecenskych oblasti - politiky, vefejné sféry
i obchodniho sektoru, tj. oblasti s nejvyznamné;jsimi
zdroji spole¢nosti. V neposledni fadé jsou divodem
nerovnosti v odménovani zen a muzli genderové stere-
otypy a predsudky panujici ve spole¢nosti. Tyto formuji
role Zen a muzl v rodiné i na pracovnim trhu, ovliviuji
vybér vzdélani a profese a samoziejmé souvisi s vétSim
spole¢enskym a finanénim ocenénim tzv. muzskych
profesi oproti jinym tzv. zenskym. | zde je tfeba znovu
zminit propojeni s nizkym zapojenim muzl do péce
jako takové.

Rozdily v odménovéni Zen a muz{ jako problém rodin-
né politiky

Jizdavno neni pravdou, ze mzdové a platové rozdily zen
a muzd jsou pouze problémem Zen ¢i dokonce jen malé
konkrétni skupiny Zen. Naopak jde o silné pdsobici a do
riznych spolecenskych struktur prorUstajici problém
(jak je vidét také vyse) celé spolecnosti, celych rodin,
tedy zen, muz(, déti, ale také obchodnich spole¢nosti
a ostatnich zaméstnavatelskych organizaci, vefejné
spravy i odbord. | dnes vsak jesté slychame zdlvodnéni
vyssich mezd a platd muzd jejich roli Zivitele. To uz dav-
no neplati.

Problematiku nerovného odménovani zen a muzl je
tfeba vnimat jako zavazny problém v kontextu zvysujici
se chudoby rodin. U prdmérné hrubé odmény cini rozdil
mési¢né zhruba 6 259 K¢ (viz vy3e). Rocné je to tedy pres
75 tisic K¢. Co vsechno mize tato ¢astka pro rodiny zna-
menat? Napf. dvakrat ro¢né luxusni dovolend? Nebo by
si mohly rodiny kazdych pét let pofidit luxusni velky au-

43 Zdroj: Eurostat.

44 httpsy//www.czso.cz/csu/czso/4-prace-a-mzdy

45 Zdroj: Eurostat. K 15.2.2016 nebyl zndm primérmy rozdil vodmériovdni Zen a muz( v EU-28.
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tomobil? Nebo investovat do lep3iho bydleni ¢i vzdélani
pro déti v zahranic¢i? Nebo by se mozna rodiny rozhodly
pro dalsi dité? To vie a samoziejmé nepredstavitelné
vice miZe znamenat férova odmeéna za praci pro zeny.
Nerovnost v odménovani zen a muzud zatézuje také cely
stat, respektive jeho rozpocet. Pokud si Zeny vydélaji
méné v produktivnim véku, maji pak nizsi dlichody
a jsou ve vyssim véku vystaveny riziku chudoby. To vy-
voléva naroky na statni rozpocet, napft. na socialni davky
pro jednoclenné domacnosti formou doplatkd na byd-
leni. Z nizSich mezd a platt jsou také nizsi dariové odvo-
dy do statni pokladny. Niz3i ohodnoceni prace Zen sni-
Zuje redlnou cenu prace v celé ¢eské ekonomice, snizuje
priimérnou mzdu a snizuje se tlak na zvyseni minimalni
mzdy. Toto téma souvisi s debatou o cené prace v Ceské
republice (konec levné prace), kterou v soucasné dobé
prosazuji odbory.

Genderové nerovnost v odménovani poskozuje celou
ekonomiku zemé a jeji produktivitu, protoze je z velké
casti zpisobena tim, ze zaméstnavatelé zapocitavaji
moznost odchodu na mateiskou a rodi¢ovskou (dovole-
nou) a vétsi nutnost péce o dité v pozdéjsim véku (role
primarniho rodi¢e) do odmény zeny. Nicméné nyni jsme
v situaci, kdy zeny predstavuji v Ceské republice vétsinu
vysokoskolsky vzdélaného obyvatelstva, a proto tato
rizikova pfirazka ze strany zaméstnavatell zpUsobuje
chybnou alokaci lidskych zdroji. Vznika totiz situace,
kdy clovék s urcitym kvalifika¢nim profilem dostava
méné penéz, nez by dostal, kdyby 3lo pouze o tento
kvalifika¢ni profil. V takovém pfipadé dle jednoduché-
ho trzniho mechanismu nabidky a poptavky bude za
tuto nizsi cenu ochotno pracovat méné lidi s danym
profilem. Velka ¢ast kvalifika¢niho potencialu se tak ne-
vyuziva a dochazi k plytvani lidskymi zdroji. V pfipadé,
Ze se jedna o masovy problém (tj. tyka se stovek tisic
lidi v fadu desitek procent rozdilu mzdy ¢i platu), takové
$patné vyuzivani lidskych zdroju stoji nase hospodafstvi
miliardy korun ro¢né.

Navrh feeni — MPSV startuje systémovy projekt mifici
na pric¢iny nerovného odménovani Zzen a muzu

Vzhledem k vyse uvedenému pfipravilo Ministerstvo
prace a socidlnich véci dlouhodoby projekt s ndzvem
»22 % K ROVNOSTI” financovany z Evropského soci-
alniho fondu s alokaci téméf 76 miliond K¢. Projekt si
klade za cil eliminovat pfic¢iny nerovhého odménovani
Zzen a muzl mimo jiné zapojenim zasadnich aktér(
jevu - tedy Statniho Gfadu inspekce préace, Uradu préce,
samotného Ministerstva prace a socidlnich véci, ale také
zaméstnavatell, odborl i jednotlivcld a jednotlivkyn,
na které nerovnost dopada. Projekt bude mit mnoho
vyznamnych vystup(, pficemz nékteré z nich budou
v Ceské republice realizovany vibec poprvé. V prvé

fadé vypracuje Ministerstvo préce a socialnich véci
hloubkovou analyzu daného jevu v Ceské republice,
a to za pomoci kvantitativnich i kvalitativnich metod.
Na jejim zékladé bude mozné sestavit tzv. mzdovou
a platovou on-line kalkulacku, na niz si kazda a kazdy
bude moci spocitat obvyklou mzdu ¢i plat v zavislosti
na véku, vzdélani, regionu, pracovnich zkusenostech,
pracovnim zafazeni, atd. Ze Svycarska bude do Ceské
republiky transformovan nastroj Logib, ktery jednoduse,
efektivné a nebyrokraticky umoznuje zaméstnavateldim
otestovat si svou vlastni mzdovou a platovou politiku.
Nastroj, ktery jiz fadu let Uspésné funguje ve zminéném
§vycarsku, ale také v Némecku ¢i Lucembursku, bude
v projektu pilotné ovéfen pfimo v zaméstnavatelskych
organizacich, kterym realiza¢ni tym projektu zaroven
poradi, jak prakticky realizovat politiku rovnosti zen
a muza dle specifického nastaveni kazdé organizace,
a nejen v oblasti odménovani. Bude také zpracovana
Metodika kontrol odmériovdni Zen a muzu pro Statni dfad
inspekce prace a Oblastni inspektoraty prace. V projek-
tu bude vzdélavana statni sprava v oblasti genderové
rovnosti na pracovnim trhu. Bude vypracovana analy-
za moznych legislativnich opatfeni, kterd povedou k
trvalé redukci nerovnosti v odménovani zen a muzd
v podminkach Ceské republiky. V neposledni fadé chce
Ministerstvo prace a socialnich véci pomoci masivni ko-
munikaéni kampané upozornit na pretrvavajici problém
mzdovych a platovych rozdild zen a muz{, a pfispét tak
k uvédoméni si problému a jeho naslednému feseni.
Projekt je planovan jako pétilety, pficemz spada do
obecnéjsiho ramce feseni nerovnosti zen a muzl dle
VIadni strategie rovnosti zen a muza v Ceské republice
na léta 2014-2020.
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ovofime-li o opatfenich, ktera by mohla pfispét

k vyfeSeni problému nerovného odménovani zen
a muzd, chtéla bych zacit opakovanim toho, co bylo
dnes jiz nékolikrat fe¢eno. Jelikoz nerovné odménovani
Zzen a muzl je slozity problém zpusobeny fadou faktor(,
neexistuje zadna jedina politika, kterd by mohla pfispét
k jeho odstranéni. Proto bylo doporué¢eno zaméfit se
na nékolik politik, které mohou spoluptsobit pfi jeho
fedeni: zvy$ovani povédomi o problémech spjatych s
genderovou problematikou, zména stereotypu, pres-
né&jsi stanoveni prav a povinnosti, sladovani rodinného
a soukromého Zivota, snizovani segregace na trhu prace
a ve vzdélavani, organizacni postupy atd.
Navic je také velmi dulezité pokracovat v pravidelném
monitorovani rozdilu v odménovéni zen a muz( a situ-
aci analyzovat. Analyza toho, co hledat za timto jevem
a jaké by mohly byt dlivody pro zménu, by méla byt
totiz jednim z prvnich krokd pfi hledéni nejvhodnéjsich
opatteni ke snizeni rozdilu v odménovani zen a muza.
Na urovni EU existuje jiz nékolik politik a probiha préace
na jejich daldim rozvoji a implementaci.
Je také zadsadni shromazdovat priklady dobré praxe
na urovni jednotlivych zemi a sdilet je navzajem mezi
¢lenskymi staty. Na drovni EU je rovnéz koordinovéan
sbér dat o rozdilu v odménovéni Zzen a muzd. Pokud je
nerovné odménovani Zen a muzl vybrano jako oblast
zajmu ze strany predsednické zemé, spociva role EIGE
v tomto procesu predevsim v analyze situace a pfipravé
doporuceni.
Vsichni zaméstnavatelé by méli ve svych organizacich
zajistit rovné zachéazeni pro vsechny. V ramci snizeni

= .
T

uzi a zeny

rozdilu v odménovani Zzen a muzl by to znamenalo sna-
hy o implementaci personalnich politik, které zajistuji
genderovou rovnost, snizuji nerovné zachéazeni, a tim
padem i mzdové rozdily mezi zenami a muzi v organiza-
ci. Napfiklad by organizace mohly pravidelné evaluovat
svoje pracovni pozice, analyzovat mzdové data na Urov-
ni organizace a zvefejfiovat je a také zjistovat zkusenosti
svych zaméstnancl s rovnym zachdzenim na pracovisti.

Zjiného uhlu pohledu je také pravdou, Ze indikator roz-
dilu v odménovani zen a muzd pouzivany pro sledovani
situace v EU sklizi hodné kritiky, protoze neméfi presné
obsah slavného sdéleni ,Za stejnou praci stejny plat!”.
Indikator rozdilu v odménovani zen a muz{ méfi pou-
ze rozdil v hodinovych vydélcich mezi zenami a muzi,
pficemz nezohlednuje vzdélani a pracovni zkusenosti
lidi, rizné ekonomické oblasti a rlizné profese. Nicméné
bych chtéla zdlraznit, ze indikator stale méfi rozdily
v odménovani, je srovnatelny mezi jednotlivymi zemé-
mi a ma pomérné dlouhou historii, coZ nam umoznuje
porovndvat situaci za témér celé minulé desetileti. Navic
nékteré zemé rovnéz analyzovaly mzdy muzi a zen
podle profesi a jejich vysledky prokazuji, ze alespor
pro analyzované profese jsou rozdily v odménovani po-
dobné tém vyjadifenym obecnym indikdtorem rozdilu
v odménovani zen a muza.

Zaroven souhlasim s tim, Ze toto jedno ¢islo, coz je
napfiklad 22 % pro Ceskou republiku, by mélo byt do-
pInéno dalsi hlubsi analyzou, abychom mohli pochopit,
co je za rozdilem v odménovani zen a muzd, jaké jsou
dlivody tohoto nerovného odmériovani, a mohli na-
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sledné pfijimat rozhodnuti zalozena na faktech. Nékolik
analyz k rozdilu v odménovani zen a muzl dospélo k
zavéru, ze by mohly existovat néjaké jasné pficiny rozdilu
v odménovani zen a muzd, jako horizontalni segregace
v oblasti vzdélavani a na trhu prace, rozdily v pracovni
dobé, rozdéleni odpovédnosti za péci a placené prace
mezi Zenami a muzi, nedostatec¢né zastoupeni Zzen v po-
litickém a ekonomickém rozhodovani atd.

Nicméné analyzy ohledné vysvétlitelného a nevysvétli-
telného rozdilu v odménovani Zen a muzi také ukazuiji,
ze dostupna data nemohou jasné vysvétlit viechny
priciny rozdilu v odménovani zen a muzd. Pouze mala
¢ast rozdilu v odmeénovani zen a muzli muize byt vysvét-
lena prostrednictvim rozdil v lidském kapitalu, jako je
vzdélani, zaméstndani a seniorita. Pfi¢iny tedy mohou
vychazet z genderovych roli a tradic, genderovych ste-
reotypl a podhodnocovani zenské prace a dovednosti,
coz v podstaté znamena diskriminaci, nebo skutec¢nost,
7ze nemame dostatecné podrobné statistické udaje pro
vysvétleni pficin rozdilu v odménovani zen a muzi.

-

Svuj prispévek bych chtéla uzavtit tim, ze potiebuje-
me hlubsi analyzu rozdilu v odménovani zen a muzd,
abychom tento problém fesili u¢inné. Nékolik zemi jiz
zlepsilo sbér dat, propojenim dat z rdznych Setfeni nebo
registrt nasly moznosti pro hlubsi analyzu na Urovni jed-
notlivych zemi. Eurostat bohuZel nema pfistup ke viem
mikrodatdim dostupnym na Urovni ¢lenskych statu.
Proto by ¢lenské staty mohly prevzit iniciativu a provést
takovou hloubkovou analyzu samy.

A konec¢né ma velmi dullezitou roli osvéta. Neméli by-
chom jenom produkovat analyzy a zpravy, ale také by-
chom je méli zvefejiovat a prezentovat vysledky. Stejné
tak by mély byt zndmy politiky a opatfeni: jaka prava
lidé maji. Napfiklad po zavedeni nové politiky by méla
nasledovat osvétova kampan. To je nezbytné jak proto,
aby se 0 zménach védélo, tak kvili naruseni postojovych
bariér. Nékolik studii v ¢lenskych statech ukazalo, ze lidé
nemusi byt nutné informovéni nebo si byt védomi svych
moznosti a prav.




Panelova debata

Tomas Ervin Dombrovsky”

Pozice socidlnich partnert k nerovhému odménovdni Zzen a muzii

LMCs. r. 0. - provozovatel portdlti Jobs.cz a Prace.cz, CR

Moderatorka debaty Katefina Hodicka: ,Jaky je vas
osobni postoj k tématu nerovného odménovani zen
amuza?”

Tomas Ervin Dombrovsky: ,Z nedavného prizkumu,
ktery jsme délali, krasné plyne, Ze polovina ¢eskych
zaméstnancl vnima odménovani jako nespravedlivé.
Velmi vyrazné. TakZze mozn4 jste dobrym pfikladem
[pozn. editorky: autor se vyjadruje k tomu, Ze zdstupkyné
firmy CEZ deklaruje spravedlivy pfistup k zaméstnancimy],
ale rozhodné se to netykd vsech zaméstnavatelu, bo-
huzel. Tim, Ze jsem ponofen v datech neustale, mam
i dostatek dat k tomu, jaké jsou rozdily v platech muz{
a zen po oborech, profesich, s ohledem na vzdélani
a dalsi faktory. Pro mé je nerovnost v odménovani
smutnd kazdodenni realita, kde se da krasné a pfesné
identifikovat, se kterymi momenty rostou rozdily v od-
ménovani, kde se pfipadné srovnavaji atd. Pfiznacny je
fakt, Ze rozdily v odmeénovani strmé - na nejvyssi Uroven
vlbec - narlstaji v neprospéch Zzen mezi 30 a 35 lety,
jednoznacné v souvislosti s matefstvim. Alarmujici je
také fakt, ze typicky v ¢eském prostiedi pfi pohledu na
rozdily podle Urovné fizeni nejvétsi propast mezi od-
ménami muzl a Zen zeje v pfipadé top managementu,
v téch nejvyssich pozicich, v tomto pfipadé ryba smrdi
od hlavy, jednoznacné. O néco lepsim signédlem je, Ze na
stfednich manazerskych pozicich ty rozdily jsou zéro-
nasnadé, ze by to mohl byt pomérné zajimavy signal do
budoucna. Zeny, které se takto prosadily, se ¢asem snad
posunou na ty nejvyssi posty. Nemyslim si, Ze vse s tim
spojené vyresi kvoty. Vlibec ne. Spise budou tahnout
dobré priklady z praxe!”

Moderatorka debaty Katefina Hodicka: ,Zeptala bych
se, jestli mate ta data pouze za soukromy sektor? Re-
spektive za jaky typ firem mate data?”

Tomas Ervin Dombrovsky: ,V pfipadé toho, jaké pozice
zaméstnavatelé obsazuji, tak jde predevsim o soukro-
mé zadavatele. To jsou firmy vlastnéné bud mistnimi
vlastniky, nebo zahrani¢nimi. Statni sprava tvofi oprav-

du maly zlomek, pouze tusim 3 %. Oviem jiz firmy vlast-
néné statem jsou velkymi zadavateli. Nad 500 zamést-
nancll u nas vlastné ty pozice vystavuiji skoro vsichni. Co
se tyce dat o odménovani stavajicich zaméstnanctl ze
sluzby Platy.cz, jde za poslednich 12 mésicl o cca 90 ti-
sic dotaznikd vypInénych piimo konkrétnimi lidmi, ktefi
danou préci zastavaji. V tomto pfipadé to viceméné od-
povida realné skladbé zaméstnanosti v CR. To znamena,
Ze i to zastoupeni zaméstnancll ve statni spravé je velmi
vyrazné, to je na Urovni néjakych 25 %. Takze tam je ten
obréazek jasny.”

Moderatorka debaty Katefina Hodicka: ,Vidite tam
néjakou tendenci, néjaky rozdil mezi hodnocenim ne-
rovného odménovani Zen a muzl zaméstnanci verejné
sféry a soukromych firem (malych, strednich a velkych
soukromych firem)? Je mozné tam vysledovat néjaké
systematické rozdily?”

Tomas Ervin Dombrovsky: ,Co se tyce soukromé sféry,
ja jsem si tady par cisel pfipravil. J& si je musim vzit ku
pomoci, protoze téch ¢Cisel je relativné hodné. Podle
velikosti firem, velikosti instituci jsou nejvétsi rozdily
v neprospéch Zen oproti muzim v téch nejvétsich
spole¢nostech nad 3000 zaméstnancd, a to o plnych 31
%. Takze ¢im vétsi instituce, ¢im slozitéjsi prostredi, kdy
se nezna kazdy s kazdym, tim spiSe chybi transparence
v odménovani a tim vice dochazi k pokftiveni ohodnoce-
ni rGznych skupin zaméstnancl. Nejmensi rozdily jsou
ve firmach o velikosti 250 — 1000 zaméstnancd. To jsou
vlastné ty, které se méni z téch rodinnych, stfednich
firem v ty vétsi, nastavuji se jasnéjsi pravidla a procesy
atd. Pak se to lame. Co se ty¢e odménovani ve vefejném
sektoru, pokud jde o platové tarify, tabulkové platy, tam
jsou rozdily minimalni. To je prosté dano tim, ze je tam
néjaky striktni fad navazany na vzdélani, délku praxe
atd. Ovsem ve chvili, kdy do toho vstoupi bonusova
slozka, tak rozdily okamzité nardstaji. Nejsou tak vy-
razné jako v komer¢nim sektoru, ale presto jsou velmi
vyrazné.

47 Doslovny a ndsledné autorizovany piepis vystoupeni autora/autorky pii panelové diskuzi na dané téma.
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Moderatorka debaty Katefina Hodicka: ,A mé by jesté
zajimal ten vzorek respondentd, abychom méli konkrét-
ni predstavu.”

Tomas Ervin Dombrovsky: ,V pfipadé mezd a platl
stavajicich zaméstnancu je to opravdu na 90 tisic vypl-
nénych platovych dotaznikl konkrétnich lidi za posled-
nich 12 mésicud. Takze to uz je slusny vzorek. Jde o takika
5 % z celé zaméstnané populace CR, se skladbou zhruba
odpovidajici realité na trhu.”

K tématu vyjedndvdni o mzdé pri prijimacim fizeni:
Tomas Ervin Dombrovsky: ,Vzdycky je v téch namlu-
vach velky prostor pro vyjednavani o mzdé. Zamést-
navatel ma néjaké rozmezi, v tom ma pani kolegyné
pravdu, ale to sebehodnoceni na té druhé strané je
extrémné dulezité. Pokud si zeny fikaji o méné penéz,
jednoznacné si tim $kodi. To, Ze nemaji pfilis velkou
predstavu ani Zeny, ani muzi o své cené na pracovnim
trhu, je bohuzel realita. UZ jenom to, Ze zadavatelé
novych pozic - zaméstnavatelé zvefejnuji informace
alespon o rozmezi nastupni mzdy v pracovnich inzera-
tech jenom u cca tretiny ze vSech obsazovanych mist.
To samo o sobé vypovidd mnohé. Spousta firem nechce
zadavat ani skryté do systému rozmezi mozné nastupni
mzdy, protoZze se boji, ze by to mohli pomérné snadno
zjistit stavajici zaméstnanci a udélali si srovnani se svoji
odmeénou. Takze tam opravdu nejde jenom o tu ne-
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transparenci, ale roli hraje i strach, kdyby se to dozvédé-
li, vzrostl by rozhodné tlak a nespokojenost u téch, ktefi
maji pocit, e jsou v té firmé ohodnoceni hlife nez jejich
kolegové na srovnatelné pozici. Takze tam vidim trosic-
ku i maslo na hlavé zaméstnavatel(, Ze o vétsi transpa-
rentnosti nechtéji ve vétsiné pfipadu ani slyset...”

K tématu kolektivniho vyjedndvdni/odbort ve viastni
firmé:

Tomas Ervin Dombrovsky: ,U nas odbory také nepl-
sobi. Je nas v tuto chvili 230. Sidlime v jednom domé
vesmés vsichni az na nékolik lidi, ktefi jsou tady na Mo-
ravé. Takze my se dokdzeme dohodnout jesté v ramci
firmy vétsinou bez jakychkoliv vétsich rozporU. Svétlana
rozdily v platech muz{i a Zen jsou na téch pozicich, kde
nejvyraznéji chybéji lidé.”

,Malokdy k napravé natvrdo dopomiize néjaké legisla-
tivni opatreni, néjaka kvéta, pokud tedy neni extrém-
né vymahatelnd. Coz se v naSem prostfedi bohuzel
nedéje. Bohuzel se ani nedomnivam, Ze to opatfeni,
které prosadily odbory v tuto chvili, ta vétsi ochrana,
Ze jsou neplatné pravni tkony zaméstnavatele, pokud
vedou k nerovnému odménovani nebo zachazeni, Zze by
zménilo néco na tom, jestli se lidé brani, nebo nebrani.
Nebudou se branit vice, bohuzel”

»Za mé k nejvétsimu snizovani rozdil(i vede soutéz za-




méstnavateld o schopné lidi. Takze soucasné podminky
nedostatku kvalifikovanych lidi na trhu vice nahravaji
zlepSeni stavu v odménovani nez jakdkoliv legislativni
snaha za poslednich x let. O kvétéach, jak uz jsem Fikal,
nejsem Uplné presvédceny, jestli by byly v tu chvili, kdy
se nastavi, opravdu i vymahatelné. Aby to opét nebylo
jedno z opatfeni, které bude sice deklarovano, bude se
fikat, Ze vsichni maji povinnost, ale redlné na trhu to
vlastné nic nezméni. Podobné jako tieba s ¢aste¢nymi
Uvazky, na které je také pravni narok, ale pfesto nevzni-
kaji a lidé k nim maji velmi komplikovany pfistup — ze-
jména rodice, ktefi se vraceji z rodi¢ovské ¢i matefské
dovolené”

K tématu prdvniho ndroku na cdstecny Gvazek:

Tomas Ervin Dombrovsky: ,Ja vds mozna doplnim,
nebo opravim. Resili jsme to tady pfed rokem na po-
dobné zamérené konferenci. Lidé, ktefi pecuji o nékoho,
typicky o dité do urcitého véku, maji narok na ¢astec¢ny
Uvazek, pokud si o néj reknou a pokud zaméstnavateli
nic nebrani z provoznich divodd mu vyhovét. Lidé si
i fikaji, ale skoro vzdy se najde dlivod, proc to nejde, byt
nékdy je velmi iluzorni

K dotazu z publika, zda existuje néjakd firma, kde je jasné
transparentni odmeérovdni.

Tomas Ervin Dombrovsky: ,Ptal jste se na firmu, ktera
transparentné odménuje své zaméstnance. Je to vy-

vojaFska firma, je prazska, znam jejiho feditele. Resime
to pomérné intenzivné. Maji krasny pfiklad toho, kdy si
v ramci tymu lidé spole¢né vzéjemné nastavuji odmény
podle hodnoty odvedené prace. Vsichni v tymu védi,
kdo kolik bere a pro¢. Mohou to rozporovat, mohou se
o tom dohadovat, maji za dobu, co to zkouseji, enormné
dobrou zpétnou vazbu, Ze odbourani tohoto tabu sni-
zilo zavist mezi zaméstnanci, protoze tam neni prostor
pro domnénky. Kazdy presné vi, pro¢ ty penize dostava
a kolik a pro¢ dostdavaji jeho kolegové tolik a tolik. Pokud
v tymu vznikne néjaka pfedstava, ze nékdo dostava
vice, nez mu ndlezi, tak si to taky velmi rychle a trans-
parentné vyfikaji. Ze si to prosté nastavi autoregulaci
a celkem dobfe sami. Jediné, co fikali, Ze zatim nejsou
schopni nastavit Uplné spravné, je, aby to bylo napfi¢
celou firmou, tedy Ze lidé naptiklad z administrativni
podpory budou znat i odmény produktovych manaze-
rd z jinych tym( atd. Oni si to opravdu nastavuji v téch
konkrétnich tymech, které odvadéji néjakou hodnotu
spole¢né, maji spole¢nou zodpovédnost. Napfi¢ firmou
to jesté nefunguje tak dobre”

»A za mé je to i odpovéd na otdzku, co by se mélo
zmeénit, aby lidé byli ochotni se bavit oteviené se svymi
zaméstnavateli. Dokud se z platCi a mezd déla tabu zcela
zamérné, tak se o ném nikdo nebude ochoten bavit.
Nedej boZe jit do pracovné-pravnich spor(, nebo poha-
nét inspekci na svého zaméstnavatele. Pro¢ by to délal?
Skodil by si. Te¢ka.”
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lvana Sturmova®

Skupina CEZ, CR

Moderatorka debaty Katefina Hodicka: ,Jaky je vas
osobni postoj k tématu nerovného odménovani zen
a muzda?”

Ivana Sturmova:,Mdj osobni postoj je takovy, Zze pokud
za stejnou praci je rozdilnd mzda u muze a Zeny, tak je to
nespravedlivé. Pohybuji se v podnikové praxi a to v ta-
kové firmé, ktera sdéluje svym zaméstnanclim, Ze chce,
aby postupy v zaméstnani a odménovani byly spraved-
livé. Pokud jsou postupy a pracovni podminky shodné
bez ohledu na to, jestli se jednd o muze nebo Zenu,
potom zaméstnavatel napliuje cil, aby se zaméstnanci
citili dobfe a podévali dobré pracovni vykony.”

Moderatorka debaty Katefina Hodicka: ,Chtéla bych
se zeptat, jestli vy mate osobni nebo zprostfedkovanou
zkusenost s nerovnym odmeénovanim zen a muza?”

Ivana Sturmova: ,MGzu fict, ze zprostfedkovanou
zkuSenost mam. Obecné vzato zaméstnanci vétSinou
nemaji informace o tom, jaké mzdy maji jejich kolego-
vé, aby mohli odménovani porovnat. U zaméstnancd,
ktefi jsou tarifné zafazeni, je situace jednodussi, protoze
napf. elektrikaf nebo dispecer ma tarifni mzdu s jed-
notné ur¢enym zakladnim mzdovym tarifem, ktery se
nastavuje stejné u vsech zaméstnancu, ktefi vykonavaji
tento druh prace. Oproti tomu ve sféfe smluvnich mezd
tam povédomost o tom, jakou ma srovnatelny zamést-
nanec mzdu, vétsinou neni. Proto muze byt tézké si
fici o vy$si mzdu. | predstava, Ze nékam pfijdu a feknu
si 0 mzdu, mlze byt mylnd, protoze realita byva jina.
Ten ¢lovék pfijde, uchazi se o néjakou praci a ta je jiz
nacenéna’

Ke komentdri z publika, Ze jsou i jiné zkusenosti z vy-
bérovych fizeni, kdy se potencidlni zaméstnavatel ptd
uchazece, jakou md predstavu o ohodnoceni, a dochdzi k
vyjedndvdni:

Ivana Sturmova: ,To je pravda. To mohu potvrdit, ze
vybérova fizeni pro urcité funkce jsou takova, jak fikate.
Ale domnivam se, Ze obecné plati, Ze zaméstnavatel ma
pfislusnou pozici nacenénou a vys nejde!

K dotazu z publika, jak to udélat ¢i zafidit, aby zaméstna-
nec citil ¢i mél mozZnost ovlivriovat svoji mzdu a vyjedndvat
o ni se zaméstnavatelem:

Ivana Sturmova: ,J4 bych Fekla, Ze jste tukla hiebi¢ek na
hlavicku, protoZe to je ten hlavni problém. Jak se mdze

zaméstnanec brat o sva prava, kdyz nevi, kolik bere ten
druhy srovnatelny zaméstnanec, a neni zadny oficialni
mechanismus, jak se to dozvédét. A to, co jsem tady
dnes postrehla, tak nikdo zatim nenasel jednoduché
fedeni, jak to udélat. Jeding, jak jeden z Ucastnikd zde
fekl, Ze v malém kolektivu si zaméstnanci mzdy porov-
naji jmenovité. To zase nevim, jestli je dobfe. Mné by to
osobné pfijemné nebylo”

,Ja madm velkou zku3enost s odbory, protoze u nés jsou
odborové organizace aktivni. Je zavedena velmi dobra
praxe, kdy zastupci odbor( jsou v komisi pro nacero-
vani jednotlivych pracovnich funkci. Potom, co se tyka
zaméstnancli odménovanych tarifni mzdou, tak ti jsou
zarazeni do tarifnich stupnl a ty stupné jsou viem za-
méstnanclim znamy, jsou soucasti kolektivni smlouvy”

48 Doslovny a ndsledné autorizovany piepis vystoupeni autora/autorky pii panelové diskuzi na dané téma.
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Christina Stockfisch

Deutscher Gewerkschaftsbund, Némecko

Pokud se tyce GPG, netrpime nedostatkem znalosti ¢i
nedostate¢nym povédomim. Chybi nam v3ak akce-
schopnost. Nerovné odmeénovani Zen a muzd porusuje
stavajici zakony! Je to ostuda pro nasi spole¢nost, nerov-
né odménovani musi byt vlddou odstranéno. JenZe jina
politicka témata jsou vzdy dilezitéjsi a naléhavéjsi.
PoZadavek na stejné odmény existuje témér 60 let. Vieo-
becnd deklarace lidskych prav z roku 1948 ve svém ¢lan-
ku 23 uvadi:, Kazdy, bez jakéhokoli rozliSovéni, ma narok
na stejny plat za stejnou praci” Némeckd Ustava z roku
1949 uvadi v ¢lanku 3, Ze muzi a Zeny maji stejnd prava.
Implementace rovného odménovéani znamena prosazo-
vat stavajici pravni Gpravu. U¢inné uplatiiovani stavajici-
ho pravniho rdmce tykajiciho se rovného odménovani
z(stava trvale vyzvou.

Rozdily v odménovéani maji mnoho slozitych pficin, jsou
zpUsobeny pfimou a nepfimou diskriminaci. Za tfi hlavni
pfic¢iny povazuji nasledujici. Zaprvé se jedna o horizon-
talni segregaci. Zeny a muzi obsazuji jind pracovni mista.
Zeny pracuji pfevazné v sektoru sluzeb. Odvétvi, kde
dominuji Zeny, a prace, kterou v téchto odvétvich odva-
di, jsou podhodnocené. Napt. skolstvi a péce. Hlavnimi
dlvody pro horizontalni segregaci jsou rolové vzory
a genderové stereotypy, naborové politiky zaméstna-
vatell, nedostatek genderové kompetence pedago-
gickych pracovnikl a poradct v institucich odborného
poradenstvi, jako Spolkového Ufadu prace, a nedostatek
genderové senzitivni profesni orientace na skolach.

Za druhé to je vertikalni segregace. Zeny a muzi pracuji
na raznych pozicich. VertikdIni segregace je primarné
zplsobena nizkym podilem Zzen v manazerskych pozi-
cich. Zeny jsou nedostate¢né zastoupeny na pozicich s
vyssi kvalifikaci a [épe placenych, a i kdyz Zeny zastavaji
pozice s vy3$3i kvalifikaci, vydélavaji mnohem méné nez
jejich muzsti kolegové. Bonusy a provize, odmérnovani
v zdvislosti na hodnoceni a prvky individuéalniho vy-
jednavani jsou viechno kategorie, ve kterych jsou Zeny
evidentné zvlasté znevyhodnény.

Za tfeti bych uvedla rozdily mezi pohlavimi na pracov-
nim trhu. Zeny maji b&éhem svého pracovniho Zivota vice
omezeni, a to kvlli nedostatecné spravedlivému slado-
vani prace a péce mezi muzi a Zenami a nedostate¢nym
poctem zafizeni péce o déti. To vede k zasadnimu roz-
dilu v objemu prace. Zeny pracuji ¢astéji na éastecny
Uvazek (¢asto malé Uvazky) a prerusduji svou pracovni
aktivitu na delsi dobu nez muzi.

Pro boj s nerovnym odménovanim bych navrhovala ce-
lou sadu konkrétnich opatreni tykajicich se transparent-

nosti odménovani, povinné ze zékona, jako prostfedku

k feseni platové nerovnosti a nerovného odménovani

Zenamuzl:

* narok zaméstnancl pozadovat informace o vysi
vydélkl, rozdélenych podle pohlavi, pro kategorie
zaméstnancd, ktefi vykonavaji stejnou praci nebo
praci stejné hodnoty;

* pravidelny reporting ze strany zaméstnavateld,
pokud jde o vydélky podle kategorie zaméstnance
nebo pozice, vie rozdéleno podle pohlavi;

* mzdové audity ve velkych spole¢nostech;

® zahrnuti problematiky rovného odménovani
a mzdovych auditl do kolektivniho vyjednavani.
Socidlni partnefi maji specifickou odpovédnost za
implementaci zdsady rovného odménovani pfi uza-
viradni kolektivnich smluv.

® jasna definice ,prace stejné hodnoty” a podpora
genderové neutrdlniho hodnoceni pracovnich pozic
a klasifikac¢nich systém(;

® posilenirole téles rovného zachazeni;

* dGsledné monitorovani a prosazovani ze strany sta-
tu;

® osvétové aktivity, jako je Den platové rovnosti na
narodni a podnikové trovni.

Je dllezité nezapominat, Ze odménovani Zen a muzl
je strukturalnim problémem a bez zdsadnich struktu-
ralnich zmén vsechny tyto specifické iniciativy budou
mit jen dil¢i dopady. V dnesni dobé, kdy flexibilizace,
prekérni a nestabilni formy zaméstnani a zhorseni prav
pracujicich se stavaji béznymi v celé Evropskeé unii, je na-
prosto zasadni mit silné vazby a spolupraci se socialnimi
partnery, statnimi organy a télesy rovného zachazeni.
Obecné je tieba se zaméfit na plsobeni proti podhod-
noceni péce, kde dominuji Zeny, coz je zakladni pfi¢inou
rozdild v odménovani muzd a zen ve vsech odvétvich.
Nicméné davody pro rozdily v odménovani muzl a zen
zdlraziuji strukturdini povahu genderovych stereo-
typu, které vedou k diskriminaci a segregaci na trhu
prace a jsou stale hluboce zakofenéné v evropskych
spole¢nostech, a proto vyrazné vyzaduji nové pfistupy
a koalice mezi rznymi skupinami aktérd. Napf. silnéjsi
spoluprace mezi Gtvary rovnosti zen a muzd, nevladnimi
organizacemi a odbory v rdznych odvétvich by vytvofila
nové povédomi a aktivitu v boji proti rozdilu v odmério-
vani Zen a muzl a diskriminaci na zakladé pohlavi.
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Svétlana Tiokova®

Y Soft, CR

Moderatorka debaty Katefina Hodicka: ,Jaky je vas
osobni postoj k tématu nerovného odménovani zen
a muzda?”

Svétlana Tiokova: ,Mj osobni postoj se lehce upravil
po dnesni konferenci. Pro mé je to téma, které prosté
néjak vyplyva z nasi kulturnf historie tim, Ze Zena vzdyc-
ky byla ta, ktera se stara o domécnost, a muz byl vzdyc-
ky ten lovec. A takhle si myslim, Ze se to prolina vlastné
viim tim, co ted prozivame. Ze zeny jsou vzdy ty, které
jsou ochotny trosi¢ku ustoupit, staraji se ve firmach
spiSe o support. Najdete je na financich, na HR, najdete
je v oddéleni vzdélavani. Kdyz se podivam do jinych
segmentd, tak je to zdravotnictvi. Vzdycky je to support,
to, aby se lidé méli dobfe, aby se na sebe usmivali, aby
méli zajisténé zékladni potieby, které maji pro vykon
svého povolani. Kdezto muz, ten lovec, vzdycky pFindsel
byznys. Cisla, hodnoty, penize. TakZe pro mé to takto
funguje, ale jak jsem fikala, trosku se mi to poupravilo
po dnesni konferenci. Pro¢ by mély Zzeny byt ohodno-
covany jinak, kdyz jsou schopny pfinaset byznys stejné
jako muzi? Takze asi takovy je mUj postoj.”

K diskuzi o vyjedndvdni mzdy mezi zaméstnavatelskou
organizaci a uchazecem/kou ¢i pracovnikem/ici:

Svétlana Tiokova: ,J4 bych chtéla zaroven podpofit
i rozporovat tu diskuzi, kterd tady probiha, protoze ja
mam zkusenosti ze dvou Uplné odlisnych firem. Je to
vyrobni firma, ve které jsem pUsobila pomérné dlouho
pred Y Softem, a potom Y Soft, ktery je IT firma. Jsou
tam dva takové prvky. Pokud mate jednoznacné danou
mzdu pro kandidata, kterého mUzete nabrat, tak tam
7adna diskuze neni a pokud si nékdo fekne vic, tak neni
pfijat a pokud si frekne min, tak stejné dostane mzdu,
kterd je nékde v tabulkach. Coz se tyka vétSinou vyrobni
firmy, operator a lidi, ktefi jsou zafazeni v néjakych
tabulkovych metodach. Pokud mate pozici, kterd je na
trhu nedostupna, nebo lépe feceno, kandidati na tu po-
zici jsou nedostupni, tak vétsina téchto lidi to vi a fekne
si prosté o jakoukoliv ¢astku. A potom casto vyhodno-
cujete, jestli jste vibec ochotni takovou castku lidem
dat za znalosti, o kterych nevite, jestli je ten kandidat
ma, nebo ne. A tady se bavim o IT firmé. Takze pokud
je tam jasné dana mzda, tak muzete diskutovat na po-
hovoru cokoliv a stejné je ta mzda dana. A pokud tam
mzda dana neni, tak je uplné jedno, o ¢em se bavite,

prosté je to o rozhodnuti, o néjakych testech, o pfistupu
kandidéta i ¢clovéka, ktery vede s kandidatem pohovor.”

K tématu zverejriovdni mezd zaméstnancu:

»My diskutujeme interné o tom, uz dlouhou dobu, jestli
chceme zverejiiovat mzdy zaméstnancl uvniti firmy.
Zatim jsme se toho neodvazili, nicméné diskuze neu-
stale probiha. Chtéla bych tady na pana Dombrovského
reagovat, co se tyce nezverejhovani mezd v inzeratech.
My to nedéldme proto, Ze bychom se bdli, Zze to uvidi
interni zaméstnanci a budou si fikat, Ze ten novy ¢lovék
bude brdt mnohem vic nez ten, co nastoupi. My to
nedélame, protoze nechceme, aby se nam hlasili kandi-
dati motivovani jen penézi. My chceme kandidaty, které
bude bavit prace. Aspon takovy je maj pristup a disku-
tovala jsem to uz nékolikrat. Vim, ze existuji rlizné nazo-
ry, nicméné ja si porad stojim za timto a nikdo mé jesté
nepresvédcil o opaku. Mizete to potom zkusit.”
Moderatorka debaty Katefina Hodicka: , Tak ja se jen
kratce zeptam, zda vas nepfesvédcilo ani vystoupeni
rakouské kolegyné ohledné legislativnich opatteni pfi-
jatych v Rakousku asi v roce 2011, kdy jednim z nich byl
pravé navrh, aby se ve viech uverejhovanych inzeratech
objevovala ¢astka, za kterou by novy zaméstnanec/
zaméstnankyné méli nastoupit. To vas nijak nemotivo-
valo?”

Svétlana Tiokova: ,Zatim ne. J& si myslim, ze pokud
to nebude pravné uzakonéno, tak to délat nebudeme.
Aspon pokud k tomu budu mit néjaké rozhodujici slovo.
Urcité bych uvitala, aby zaméstnavatelé méli opravdu
priméry na srovnatelnych pozicich, které by mohli
v ramci firem zvefejnit. A pouzivat to i v pribéhu vy-
bérovych fizeni. Tady je zase otdzka, pokud mate firmu
0 200 lidech a mate tam 150 pozic, tak udélat néjaky
prameér, ktery neni zas tak citelny, pokud se chceme
drzet toho, Ze nechceme interné zvefejriovat mzdy, je
dost slozité. Kdyz mate 200 lidi a je tam 50 pozic, tak uz
ten priimér je takovy, Ze nelze ukazat do kazdého fadku,
kdo zrovna na té pozici je

Obecné k tématu GPG ve firmdch:

Svétlana Tiokova: ,Mé jenom v souvislosti s tim vzdyc-
ky napadd, Zze my vedeme ted' v Y Softu takové dvé dis-
kuze s generalnim feditelem. Jedna z nich je, Ze ja pro-

4 Doslovny a ndsledné autorizovany piepis vystoupeni autora/autorky pii panelové diskuzi na dané téma.
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hlasuju, Ze neni zadna Zzena v top managementu. On mi
fikd, ja bych tam chtél néjakou, ale nemdzu najit nékoho
s kvalifikaci, koho bych byl ochoten zaplatit a zaméstnat
na takové pozici. A ja fikdm, ja bych strasné chtéla na HR
néjakého muze, ale ja nem0zu najit nikoho, kdo by byl
ochotny vykonavat administrativni praci na HR. A takhle
my se mezi sebou dobirame a v kontextu s tim diskutu-
jeme.V kontextu s nerovhym odménovanim.”

,KdyzZ se podivam na Y Soft jako spole¢nost, tak tam,
kde mame zZeny programatorky, tak maji prosté stejné
mzdy jako programatofi. Nicméné kdyz mam HR, jsou
tam samé zeny, kdyz mam finance, jsou tam také samé
zeny, kdyz mam vzdélavani, jsou tam samé Zeny. Kde
tedy mlzu srovnavat? Kdyz by mi nékdo tvrdil, ze nase
pozice jsou mzdové podhodnocené, tak budu fikat,
ale s ¢im mam srovnavat, kdyz ve firmé nebo v téchto
oddélenich nemam zadné muze? A pokud bych méla
srovnavat napfi¢ trhem, jak podle mé funguje vétsina
vyzkumd, kdy srovnava pozice mezi sebou mezi fir-
mami, ale Zadny redlny vyzkum prosté neni schopen
ohodnotit, jak jsou ty pozice v téchto firmach naro¢né.
| kdyz se ta pozice stejné jmenuje, i kdyby méla uplné
stejny job description, tak ta ndro¢nost se diametralné
lisi v zavislosti na specifické firemni kulture. To je jenom
takova Uvaha nad timto tématem.”

K dotazu na fungovdni odbort ve firmé a diskuzi s nimi na
témata GPG:

Svétlana Tiokova: ,Dékuji za otazku. U nas odbory ne-
plsobi. Mdm s nimi zkusenost z jiné firmy, ale myslim
si, ze my jsme na to jesté pfilis mali a pfrilis roztfisténi
po svété!

K vyjedndvaci pozici Zen a muzi o mzddch a zverejfiovdni
mezd:

Svétlana Tiokova: ,Ja bych to asi rozdélila na dvé casti.
Podle mého nazoru ten problém, o kterém se tady bavi-
me, se zvefejnénim mezd nevyresi. J4 si myslim, Ze to je
krok k feseni, ale nevyresi to cely problém. Tady porad
bude jesté ta druha ¢ast osobnich pocitl a toho, Ze ja
prosté nevim, jak mam jit za svym nadfizenym a fict mu,
podivej, tady Pepa bere o 5 tisic vic a ja si myslim, Zze
makam mnohem vic a odvadim kvalitnéjsi praci, ale ty
penize nemdam, tak proc¢ to tak je?”

,Ja si myslim, Ze to, co potfebujeme u verejnosti docilit,
je, aby védéla a méla tu sebedlvéru a otevrela tako-
vouto diskuzi se zaméstnavatelem nebo s nadfizenym.
Kdyz mluvim o zaméstnavateli, tak myslim uz vybérovy
pohovor, kde spousta lidi, vétSinou Zeny, si prosté Fikaji
o nizsi ¢astky nez muzi. | kdyz to jsou programatofi.
Zeny si prosté Fikaji o nizsi ¢astky za praci, kterou odva-
déji. A jenom tim, jak tady pan Dombrovsky zminil, ze je
nedostatek lidi, tak se my jako zaméstnavatel snazime

drzet mzdy na néjaké urovni. Ale kdyz vam pfijde na
pohovor na finan¢ni oddéleni Zena a fekne si o néjakou
¢astku a vedle toho je muz na uplné stejnou pozici
a fekne si 0 10 tisic vic, tak finan¢ni manazer, protoze
to je finan¢ni manazer, sahne prosté po zené. Uz jenom
z toho dlvodu, protoze finan¢ni manazer hlida finance.
A je to vétsinou na HR, aby feklo, srovnej si zkusenosti,
vyber na zékladé zkuSenosti a tady mame néjaké roz-
péti mezd a budeme se jim fidit. Pokud si nejsi v né¢em
jisty, tak nastoupi na juniorni pozici a bude mit o 5 tisic
nizsi mzdu. A az si vyzkousis, jestli funguje dobre, nebo
ne, treba po zkusebni dobé nebo po plil roce, po zauce-
ni, zvedneme mzdu na odpovidajici ¢astku. Ale uz tim fi-
kate, pokud si nejste jisty, je juniorni, méla by nastoupit
na nizsi pozici s nizsi mzdou. Kam se timto chci dostat,
je, ze ten rozdil vznika ¢asto uz u pohovor(. Pokud se to
u nich nepohlidg, a to je funkci HR, tak uz lidé nastupuji
s nizSimi mzdami atd.”

,Pokud nastoupite do néjaké firmy a toto se vam stane,
tak potom musite jit za nadfizenym a opravdu se zeptat,
bohuzel stalo se, néjak jsem zjistila, ze tady kolega bere
jinak nez ja. Neni asi dobré ho ,napraskat’, kdyz mame
vsichni ve smlouvach, ze o tom nesmime mluvit. Aspon
je nutné se tvéfit, ze jsme si o tom tedy nepovidali.
Musite v sobé najit osobni odvahu, jit za nadfizenym
a zeptat se ho."

,Pokud jste fikala, ze vas nadfizeny nema ¢as vas ani po-
zdravit, tak to uz je potom o pfistupu. Ale mé by vtomto
pfipadé hlavné zajimaly ty dlvody. A pokud mi je neni
schopen vysvétlit tak, ze ja je pochopim, tak bych si
hledala préci, ve které budu spokojenéjsi. Zivot je pfilis
kratky na to, abychom pracovali tam, kde nas to nebavi"
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Introduction

Dear readers,

Our organization Gender Information Centre NORA (GIC NORA) has been involved in gender audit activities with
various types of employers in the Czech Republic. Thanks to gender audits we have experienced the phenomenon
of unequal pay between men and women in our country. We were and still are surprised by its high frequency and
also by the attitude to the phenomenon in question- also on the part of victims of pay discrimination.

In the Czech Republic, there is still a prevailing belief that men are breadwinners, hence they deserve higher finan-
cial rewards than women. It should be noted that the belief is often shared by women themselves. However this
gender stereotype does not reflect the diversity of family arrangements in our contemporary society where women
are often breadwinners in their families, not men.

Unequal pay between men and women presents, in my opinion, a fascinating social phenomenon that has no sim-
ple solution. It combines in itself, as a matter of fact, several underlying causes. In addition to the above mentioned
gender stereotypes, the causes include e.g. an unequal position of women and men in the labour market or in the
field of homecare and family care. Only a common solution to the causes may lead to a reduction in unequal pay
between men and women or to its eventual elimination.

We present to you a collection of contributions of the speakers at the international conference on unequal pay
between women and men held in Brno on January 22, 2016. The conference took place within the project,Mind
the Gap” carried out jointly by GIC NORA and the Office of the Public Defender of Rights in the Czech Republic.
The project was supported by the Open Society Fund Prague from the Let’s Give Wo(men) a Chance programme,
financed from Norway grants.

In the collection you will find examples of foreign approaches to tackling the issue of unequal pay between men
and women as well as positions of leading Czech experts, representatives of the public sector and of major commer-
cial entities.

I hope reading the collection will bring you substantial food for further inspiration on the subject.
Katefina Hodicka, director of GIC NORA

The Project is being supported by the Open Society Fund Prague from the Let’s Give (Wo)men a Chance programme,
financed from Norway Grants. With Norway Grants, Norway contributes towards a reduction in economic and social
disparity and the strengthening of mutual cooperation in Europe. It promotes, above all else, environmental protection,
research and scholarships, civil society development, health care, children, gender equality and an improvement in the
efficiency of justice. The Let’s Give Women a Chance programme promotes equal opportunities for women and men
both in their work and personal lives as well as prevention and help for victims of domestic and gender-based violence
in the Czech Republic. It is operated by the Open Society Fund Prague, which has been developing values of open society
and democracy in the Czech Republic since 1992.

VI@V& % Vefejny ochrance prav @ OPEN SOCIETY FUND norway EBERT—-
Genderoné nformatinl centruom OMBUDSMAN /4 PRAHA grants SI'I-TLI\B
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/uzana Ondrujova

Office of the Public Defender of Rights, Czech Republic

|n the title of my paper | have purposefully paraphra-
sed Article 1 of the Universal Declaration of Human
Rights, which states that ,All human beings are born free
and equal in dignity and rights”, because not even in the
21st century have we managed to achieve real equality
between the sexes in pay. This depressing conclusion
can be made without requiring any proof in the form of
extensive argumentation. The facts, in this case statisti-
cal data available e.g. in the Eurostat database,’ speak
clearly. Over the long term, the identified percentage
difference in pay between men and women? is around
16 % in Europe, but it is even higher in the Czech Repub-
lic, reaching approximately 22 %. These data can be ob-
tained from various sources?; however, the specific va-
lue that varies over time is not as important - although
the Czech Republic’s ranking so high in this index is not
very encouraging® - as the fact that we are failing to eli-
minate or at least substantially reduce such inequality.

Experts in this area generally agree that the law as
a whole - in terms of pay - is sufficient and has no sig-
nificant deficits. The obligation to ensure compliance
with the principle of equal pay for men and women for
the same work or work of equal value after all arises
from primary law because it is imposed on the Mem-
ber States by Article 157 of the TFEU,® while gender
equality in all areas, including employment, work and
remuneration for work, is also explicitly guaranteed by
Article 23 of the Charter of Fundamental Rights of the
EU. Prohibition of gender discrimination as one of the
basic principles of EU law is, of course, reflected in EU
secondary law, in this case specifically in the so-called
,Gender” Directive 2006/54/EC (recast directive which

contains the provisions of most older directives con-
cerning sexual discrimination).” General prohibition of
discrimination is also guaranteed by Article 14 of the
European Convention on Human Rights. At the national
level, the right to fair remuneration is protected by the
Charter of Fundamental Rights and Freedoms, Article
28, which is then specified by the Labour Code (Article
110, and Articles 109 et seq. in the broader context)®.

So how do we explain that a right to equal pay, which
in formal terms is almost perfectly guaranteed, is not
reflected in the reality of social relations? The law is
generally intended to regulate social relations, but in
this case, with regard to statistically proven data (see
above), it seems as if reality and the gender stereotypes
deeply rooted in society are for some reason powerfully
resistant to such just rule of law.

In terms of the Aristotelian concept of formal equality,
strictly speaking it is only possible to grant equal tre-
atment only to those individuals who are actually ,the
same or comparable”, where formal equality consists of
both these dimensions (i.e. the same to the same and
different to the different). This requires us to consider
how significantly the actual difference of ,womanhood”
from the male principle on which the expectations of
employers are traditionally built, i.e. certain a ,male
norm”in labour law (full time, professional career unin-
terrupted by motherhood or parenthood), contributes
to these unfavourable statistics. In this regard, | consi-
der it necessary to stress that whereas the biological
difference of women is, in terms of discrimination law,
a legitimate reason for making a distinction during
their pregnancy and motherhood (and is the reason for

! http://ec.europa.eu/eurostat/tgm/table.do?tab=table&init=1&language=en&pcode=tesem 180&plugin=1

2 These differences are measured from the average difference in gross hourly earnings of all employees. In the European Union (hereinafter ,EU"), gender pay
inequality is officially known as the ,unadjusted gender pay gap” because it does not take into account all factors affecting it. For example, it does not take
into account differences in education, professional experience, the number of hours worked, type of employment etc. Another method of calculating the same
gender pay gap is to use the median. Its basic advantage as a statistical indicator is the fact that it is not affected by extreme values, from which it is ,cleaned”

3 In the Czech Republic, the development of salaries and wages at the national level is monitored by the Czech Statistical Office.

4 The same applies to the differences in the gender unemployment gap: [Accessed 29 April 2016]. Available at: http://ec.europa.eu/eurostat/statistics-explained/
index.php/Employment_statistics/cs

5 Treaty on the Functioning of the European Union (the cited article corresponds to the former Article 141 of the EC Treaty, or Article 119 of the EEC Treaty, respec-
tively).
8 Prohibition of discrimination in the broader sense is enshrined in Article 21.

7 Directive of the European Parliament and Council 2006/54/EC of 5 June on the implementation of the principle of equal opportunities and equal treatment of
men and women in matters of employment and occupation

8 Act No. 262/2006 Sb., Labour Code, as amended (hereinafter the ,Labour Code”)
2 Bobek, M., Bouckovd, P, Kiihn, Z. (eds.) Rovnost a diskriminace (Equality and Discrimination). 1st edition. Prague: C. H. Beck, 2007, p. 111
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granting a higher standard of legal protection),’ the
work of women cannot be generally attributed a lower
value based on prejudices and stereotypes. The value
of women'’s work cannot be diminished just because
of any actual or potential pregnancy and motherhood
(maternity and parental leave typically anticipated by
the employer) or because of part-time work in the case
of care for a dependent family member, or, for example,
because of expected lower physical performance. It is
necessary to consistently insist on the fact that men and
women are everywhere equal in their position as hu-
man beings with equal human dignity, including in the
labour market. Their right to equal pay must therefore
be protected (and enforced) in the same way, regardless
of who is the ,breadwinner” in the family, whether the
woman or man lives in a family or a partnership (and is
raising children or not), or whether they are so-called
,singles” (a woman or man in any age category). The
principle appears to be simple, the practical implemen-
tation is complex. When comparing the pay of men and
women for the same work or work of equal value, we are
interested in material equality, both de iure and de facto.

The case law of the Court of Justice of the European Uni-
on (hereinafter ,CJEU"), which has continued to expand
since the 1970s, has in the past repeatedly expressed its
opinion regarding many specific problems and aspects
of sexual discrimination, which includes unequal pay
for women and men for the same work or work of equal
value. Worth mentioning is the famous and long-stan-
ding judgement of 8 April 1976 in the case Gabrielle
Defrenne v Société anonyme belge de navigation aérienne
Sabena, C-43/75, ECR 1976 00455, in which the CJEU
determined the direct horizontal effect of former Article
119 of the EEC Treaty and held that individuals can seek
the enforcement of the principle of equal pay for equal
work whether that work is performed in the public or
private sector. The impact of part-time jobs, which are
usually held by women, was addressed by the CJEU
later, for example, in its judgement of 13 May 1986 in
the case Bilka - Kaufthaus GmbH v Karin Weber von Hartz,
C-170/84, ECR 1986 01607; the CJEU addressed the va-
rious components of pay in its judgements of 21 Octo-
ber 1999, Susanne Lewen v Lothar Denda, C-333/97, ECR
1999 1-07243 and of 26 June 2001, Susanna Brunnhofer
v Bank der Gsterreichischen Postsparkasse AG, C-381/99,
ECR 2001 1-04961. In 2004, the CJEU put forward the so

-called theory of a single source" in its judgement of 13
January 2004, Debra Allonby v Accrington & Rossendale
College, Education Lecturing Services, trading as Protocol
Professional and Secretary of State for Education and Em-
ployment, C-256/01, ECR 2004 I-00873. In the reasoning
of the later judgement of 3 October 2006, B. . Cadman
v Health & Safety Executive, C-17/05, ECR 2006 1-09583, it
provided a detailed analysis of the legitimacy of the use
of the criterion of length of years worked for the purpo-
ses of granting higher pay. This list of important CJEU
judgements is obviously not exhaustive and | mention
it here only for comparison with the reality of the Czech
case law in this area.

However, although (again intentionally) | am trying
to compare the incomparable, historical experience
cannot after all be simply “caught up with”, it cannot go
unnoticed that despite the existence of good examples
we practically have no Czech case law dealing with pay
inequality. One of the reasons will surely be so-called
Lunderreporting’, i.e. instances of discrimination not
being reported. Another may be the still low awareness
of Czech women of their rights, and also a certain lack
of confidence in potential success. Research conducted
by the Public Defender of Rights in 2015 highlighted
the barriers faced by victims of discrimination on their
route to justice.'”? According to the findings of the Pu-
blic Defender of Rights, cases of (not only pay-related)
discrimination are rare in Czech courts, and the courts
are reluctant to transfer the burden of proof or be inspi-
red by foreign case law in assessing the merits of cases.
Well-known unequal pay cases have mostly ended up
being dismissed as inadmissible (e.g. the resolution of
the Supreme Court of 6 November 2007, file no. 21 Cdo
3069/2006), or for procedural reasons at lower judicial
instances (the judgement of the District Court in Blan-
sko of 30 June 2015, file no. 78 EC 1342/2011).

One way to bring about change could be greater salary
(and wage) transparency, provided the Czech Republic
and its public authorities were able to put into practice
the Commission Recommendation of 7 March 2014 on
strengthening the principle of equal pay between men
and women through transparency, and provided labour
inspectorates as the sole supervisory public authority
in the protection of labour relations managed to effec-
tively control and sanction unequal pay practices. It is
true that this is not a simple task, but it cannot just be

10 See section 6 (5) of Act no. 198/2009 Sb., on Equal Treatment and Legal Means of Protection Against Discrimination and Amending Certain Laws
(Anti-Discrimination Act), as amended (permissible forms of differential treatment), section 47 of the Labour Code (obligation of the employer to
assign an employee to her original work and workplace after returning from maternity leave), etc.

" Existence or absence of a single source of remuneration (,associated employers' i.e. associated legal entities acting as a single employer to whom can be
attributed responsibility for the identified pay inequality and who is also able to eliminate it).

12 http.//www.ochrance.cz/fileadmin/user_upload/DISKRIMINACE/Vyzkum/CZ_Diskriminace_v_CR_studie.pdf
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abandoned in view of the above declarations (unequal
pay being a serious violation of individual rights and
serious infringement of a person’s dignity; looking at
the statistics, probably in most cases unequal pay nega-
tively affects women, but unequal pay for men cannot
be ruled out). Itis also true that the legislation on wages
(private sector) differs in certain aspects from legislation
on salaries (public sector).”* However, the prohibition of
discrimination applies equally to both sectors. Although
wages in the private sector are autonomously determi-
ned by entities, contractual freedom is not unlimited.'
All employees have the right to fair pay, which they can
seek not only through courts (the ultima ratio), but also
through collective bargaining, in the private and public
sectors alike. In terms of public scrutiny over whether
this fairness is maintained, it must be admitted that it
is primarily the state as an employer (municipalities,
public corporations etc.) on whom the obligation to en-
sure pay transparency rests much more heavily and the
burden of providing public information on salaries of
employees is greater. It is entirely legitimate and correct
to lay a greater degree of responsibility exactly where
employees are paid from public funds. In this respect,
the judgement of the extended senate of the Supreme
Administrative Court of 22 October 2014, ref. no. 8 As
55/2012 - 62 marked a breakthrough.

This shift can only be warmly welcomed, although there
may still be some doubt as to whether the Czech public
is familiar with the conclusions expressed in the cited
judgement or whether there is a broad consensus re-
garding these conclusions. It is also necessary to conce-
de that not even stricter rules regarding remuneration
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in the public sector can realistically guarantee that re-
muneration schemes are not (even in the public sector)
distorted and unequal pay does not occur. Even a nearly
perfect system of rules in the public sector allows their
circumvention in a more or less sophisticated forms,
and on the other hand, despite greater contractual free-
dom, the private sector can sometimes, in my opinion,
paradoxically show a higher degree of ,fairness in pay”
regardless of gender factors because the quality of work
and competition for capable employees (and therefore
even women and mothers) in this sector plays a grea-
ter role than anywhere else. That is why the existence
of effective control mechanisms is a necessity in both
sectors, in the private as well as in the public sector.

And finally, | cannot help noting that the Czech remune-
ration system deserves a deeper and more comprehen-
sive analysis as a whole. Because there is no contractual
freedom in the public sector and because in practically
all components of remuneration work is valued accor-
ding to legislation, or at least its limits are prescribed,'
it cannot be ruled out, in fact, that the levels of pay ta-
riffs (pay grades and ranks) have over many years been
artificially undervaluing employees in the sector, both
men and women.'® This will again indirectly discrimi-
nate against women (typically employed, for example,
in education and health care) in a gender-segregated la-
bour market. Therefore, | will save my provocative ques-
tion for last. Should everyone perhaps receive equally
low pay? No. Everyone should receive equally good pay
for the same work and work of equal value, irrespective
of sex.

Il

13 | leave aside the issue of remuneration under Act no. 234/2014 Sb., on Civil Service, as amended.

% n:
903786-2-9, p. 46

Havelkovd, B. Rovnost v odmériovdni Zen a muzi (Equality in Pay of Women and Men), published by Auditorium, 1st edition, Prague 2007, ISBN 978-80-

15 Forexample, in terms of comparison with neighbouring Germany, the results of the Czech Republic are quite disheartening. On average, Germans receive up to
three times higher wages and salaries, but they sometimes pay even half the price in stores. See: http.//www.novinky.cz/ekonomika/403841-cesi-plati-v-dro-

gerii-dm-i-dvakrat-vic-nez-nemci.htm/

18 The law generally allows (and legitimises) a situation where the wage, salary or agreed remuneration may not even reach the minimum wage. If this occurs,

the employer is obliged to pay the difference (provisions of section 111
lower limit of ,pay scales” can be set very low almost permanently.

(3) of the Labour Code). Although these are rare instances, in terms of the system, the
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Slow Convergence in the Gender Pay Gap.

Empirical Evidence from Norway

Institute for Social Research, Norway

Persisting gender inequalities

It is difficult to overcome processes that lead to gender
inequality. After nearly 50 years of policy effort gender
inequality persists in most European countries. Norway
has, together with the other Scandinavian countries,
been a leader in the implementation of an array of
policies that promote gender equality. And today,
girls outnumber men in higher education; women'’s
labour force participation is nearly 80 %, compared to
83 among men; 90 % of children under school age are
enrolled in day care centers; and the take-up and usage
of the fathers’ quota in our parental leave scheme is at
a stunning 70 %.

Despite the very promising development in certain
fields, substantial gender inequalities in the labour
market persist. The Norwegian labour market is highly
segregated, the share of women in leadership is still low,
and the gender gap in work-hours and income remains.
I will focus my presentation on the gender pay gap
in Norway, and | will concentrate my attention on the
development in the twenty-first century. However, I'll
start out with a brief historic overview of how men’s and
women'’s pay have converged since the late 1950s.

Convergence in men’s and women’s wages until 1980s
Throughout history, women'’s labour has been paid less
than men’s. Figures from Statistics Norway show that in
1959, the Norwegian gender pay gap in monthly wages
was approximately 66 percent (SSB(1994) Historical
Statistics. Official statistics of Norway C188. Oslo: Sta-
tistics Norway)."”” Through the next 20-25 years, men'’s
and women’s monthly wages converged at a fairly high
rate, to a gap of around 20 % in the 1980s. Most of this
convergence is explained by a reduction in the hourly
wage gap.

The convergence in income and wages has coincided
with a massive increase in women'’s labour force parti-
cipation together with the implementation of policies
that facilitate women'’s participation in the labour
force; such as paid parental leave and public childcare,
although at a very small scale and not nearly enough to
meet the demand.

There was no dramatic change in the pay gap in the 90s,

but from available data we observe a slow reduction in
the gap during the 90s. This was mainly due to increa-
sed female labour force participation and attachment
(Barth and Dale-Olsen 2004)."®

The gender pay gap in the twenty-first century

The early empirical research on the gender pay gap in
Norway was analyzed using different sources of data,
and there are some issues related to comparability over
time. Since 1997, Statistics Norway has collected wage
statistics, comprising all public employees and a large
representative sample of private sector employees.
From these data we have information in monthly wages,
including bonuses and other wage increments, weekly
work-hours, industry and occupation, and we link this
to other registers with individual characteristics such as
age, education, marital status and children and so on.
Our preferred measure of the gender pay gap is hourly
wages. Monthly and yearly wages are sensitive to work
hours per week, and worked weeks per year. When in
fact 35 - 40 % of employed women work part-time, com-
pared to 10 % of men, work-hours clearly contribute to
gender differences in yearly and monthly earnings. The-
se differences are unrelated to hourly wage-differences
and express in a sense differences in effort. Moreover, we
include both part-timers and full-timers in our analysis.
Let me first start out with a graph showing the unadjus-
ted gender pay gap in hourly wages (including bonuses
and fixed and variable increments). As you can see, the
gender pay gap follows a somewhat uneven path over
the ten years we are analyzing, but all in all there was an
overall reduction from 14,2 to 12,3 %.
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7 http//www.ssb.no/a/histstat/nos/nos_c188 pdf

18 Barth, E. & Dale-Olsen, H. (2004) Lannsforskjeller mellom kvinner og menn i et 30-Grs perspektiv (<The gender pay gap in a 30 years' perspective»). Sakelys pd

arbeidsmarkedet 21(1), 65-74.
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To put this in perspective, let me just show you a graph
I've retrieved from Eurostat. The average gender pay
gap in EU 28 is 16,3 %, but there are overwhelming
differences across countries. According to this graph,
the Czech Republic has an unadjusted gender pay gap
of 22 %, the same level as Norway some 30 years ago.
However, Norway, Sweden and Denmark have gender
pay gaps very near the EU average. At the very bottom
we have for instance Italy, but we know that the female
participation rate is low, only 50 percent among 20-65
year olds. So, the level of the gender pay gap does not
necessarily reflect the entire story of gender inequality
in the labour market.

wages between men and women.

The importance of children

A fundamental question in the gender pay gap literatu-
re is how the gap is related to family, that is; the number
of children an employed woman or man has. Mothers
often take the lion’s share of the workload in the family,
work that is often uncompensated. If entering mother-
hood entails a cost which childless women and father’s
doesn’t experience, this will have consequences for
mother’s careers and for gender equality in general. The
literature often reports a motherhood penalty to wages.

Gender pay gap in unadjusted form in the EU and Member States
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Let’s go back to the gender pay gap in Norway. The
fundamental question is whether women receive lower
pay for equal work?

Well, not necessarily. Certain wage differences between
workers are perceived as legitimate, such as wage
inequality originating from differences in educational
attainment, experience and whether one holds a part-
or fulltime contract. Wage differences due to wage
setting and wage bargaining differences in addition to
different exposition to competition in the product- and
labour market are considered as legitimate. We control
for these factors and compare the hourly wages of men
and women with nearly equal human capital (years
of schooling, potential experience and fulltime), who
work in the same occupation, in the same industry,
in the same sector. Among men and women who are
very much alike, we are left with a gender pay gap of
7 %. This primarily reflects the gender segregated la-
bor market, where men and women work in different
occupations and industries with dissimilar wages; that
is men work in occupations and industries which on
average pay better.

| want to emphasize that whether the remaining gender
pay gap reflects discrimination of women in the labour
market is not clear. There may be other legitimate diffe-
rences between men and women whom we are unable
to observe and control for, which also affects average
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A crucial factor in Norwegian family politics is creating
and maintaining an environment where mothers and
fathers are considered as equal caretakers within the
family and as equal employees in the labour market.
Recent political initiatives have aimed at breaking the
barriers to employment for women and mothers - and
also men and fathers - through publicly subsidized,
affordable, high quality daycare, and a father’s quota
in parental leave. Whether these initiatives have an
effect on the gender wage gap is not clear, and it is not
straight forward to overcome the methodological
challenges associated with such effect-analysis. Howe-
ver, to shed light on the development, | have documen-
ted the motherhood penalty in Norway for women in
childbearing age (20-45 years) in the first decade of the
twenty-first century, in which the political initiatives in
family matters have been many and expansive.

So in this graph we see the gap in hourly wages among
women with 1, 2, 3 or more children, relative to very
much alike childless women. The women included in
the analysis are fulltime workers (to ensure comparabi-
lity to previous studies), same age, same years of schoo-
ling, same marital status, living in the same region,
working in the same industry.
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First of all, initially there is a motherhood penalty, sin-
ce mothers in general earn less than very much alike
childless women. There is some variation in the mother-
hood penalty depending on the number of children,
but overall it is negative. As you can see, the penalty is
reduced in the first decade of this century and in 2011
mothers’ of two and three children in fact have a small
motherhood premia. This is new. It does not however
indicate that there is a positive effect on wages of ha-
ving two children (as opposed to none), but rather the
results indicate that women who are productive in the
labour market and earn high wages have two children.
This suggests that it has become easier for women with
high productivity in the labour market to combine work
and family.

The relationship is opposite for men. Men with children
experience a fatherhood premia. Fathers earn on aver-
age 4 % more than childless men. And fathers of two,
three or more children earn the highest wages. Over
time, the gap between fathers and childless men has
increased, with the largest increase among fathers of
two and three or more children.

Although the gap between women with and without
children is small and to some extent has vanished
during the first decade of the twenty-first century, the
difference between mothers and fathers persists.

All in all, the gender pay gap in Norway has been very
persistent in the first decade of the twenty-first century.
This is also a period with high political effort to remo-
ve many of the barriers between work and family for
women by making especially fathers more attached to
family obligations through the father’s quota.

At the moment, women'’s average hourly wages lie 6
years behind men’s. An essential question is when wo-
men will catch up with men. I've forecasted the gender
pay gap based on an average yearly decline of 1,34 %,
which is the yearly average decline over the first decade
of the twenty-first century. My calculations show that
in 50 years, which is in 2062, the gender pay gap would
be just above 6 % - half of the current gap. In fact, at
the current rate of decline, it will take 187 years until we
eliminate the gap.

Although this is a mere illustration, it emphasizes
the fact that the remaining gender inequality in the
labour market has no quick-fix; it will most likely not
just disappear. The fairly stable pay gap over the last 30
years confirms the fact that overcoming the processes
that generate gender inequality in the labour market
is huge; it takes time and it takes determination. Girls
and boys still choose very traditional educational tracks,
few women have leadership positions, women seek the
“family friendly” public sector more often when they
enter motherhood, women work part time more often
than men, they spend more time on unpaid domestic
work and so on. Although the gender pay gap in hourly
wages is low in comparison to many other countries, the
fact that women on average work more part-time than
men, contributes to substantial gender inequalities in
actual income.

And recent research performed by myself and a collea-
gue show that men among top earners also have posi-
tions that entitle them to very high capital incomes as
well, whereas the top earners among women to a lesser
extent have these privileges. In my view, unless we deal
with the increasing inequalities at the top of the distri-
bution, the gender pay gap will never be eliminated.
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Gender Pay Gap in Austria: Challenges and Initiatives

Federal Ministry of Education and Women ‘s Affairs, Austria

ven though progress has been made in recent years

to reduce the gender pay gap, Austria‘s gender pay
gap (GPG) remains one of the largest in the EU with 23 %
in 2013."To explain the factors that cause the large GPG
in Austria, | refer to a study carried out by Statistics
Austria.?® A ‘decomposition’ of the GPG showed that
only 38 % of the total GPG can be explained by factors
like branches, professions, educational attainment or
full-/part-time work. These explainable determinants
display existing structural inequalities — thus horizontal
and vertical segregation - in the Austrian labor market.
However, the large remaining part of 62 % of the GPG
cannot be explained. This points to wage discrimination
as a significant factor for the pay gap between women
and men in Austria.
In order to reduce the GPG in Austria, different measu-
res need to be taken to tackle structural inequalities as
well as wage discrimination. Austria, on the one hand,
has undertaken targeted action to reduce the barriers
faced by women in full-time work. The provision of
more and high-quality childcare and care facilities, the
improvement of conditions for women re-entering
the labor market and initiatives aimed at encouraging
men to take parental leave have a positive effect on na-
rrowing the gender pay gap. Empowering women and
girls in their access to all occupations and positions is
the aim of numerous initiatives by the Austrian Ministry
of Education and Women'’s Affairs; inter alia the recently
launched online information platform “Meine Technik /
My Technology“?' and the project “Women are TOP! To
the top by innovative corporate cultures!”?
On the other hand, Austria has implemented measures
to increase income transparency and thereby raise
awareness of wage discrimination. Since 2011, one po-
licy to address income disparities is the mandatory pro-
duction of income reports for businesses with a certain
number of employees. As of 2014, companies with 150
employees or more are required to produce income re-
ports. Another measure targeted at increasing income
transparency is the legal requirement to state the mini-
mum wage in job vacancy advertisements.

In 2015, a study to evaluate these instruments was
carried out and published.” The study aimed at evalua-
ting the implementation of the legal requirements as
set out in the Equal Treatment Act. Moreover, the study
focused on whether these two instruments have contri-
buted to an increase in income transparency in Austria.
The views and experience of employees, applicants,
members of work councils, human resources managers
and of experts from the Austrian Public Employment
Service, payroll services and personnel leasing compa-
nies were included in the comprehensive study.

The results of the evaluation show that the degree of
implementation of the legal requirements is generally
good. For example, 90 % of all examined job advertise-
ments from the year 2014 included information on the
(collective) minimum wage. Stating the minimum wage
in job advertisements also makes differences in pay
between branches visible and has a positive effect on
pay transparency within companies.

However, the study also comes to the conclusion that
there is, so far, little awareness among employees and
applicants of the measures to increase income trans-
parency, especially regarding the income reports. The
income reports are rarely used as a basis or tool for
initiating structural measures to reduce the gender pay
gap within companies. Moreover, little involvement of
the work councils in the set-up and discussion of inco-
me reports was reported by interview partners.
Therefore, promoting equal pay for women and men in
Austria requires further efforts and initiatives in many
areas of the Austrian labour market with the aim of
reducing structural inequalities between women and
men. It is just as important to strengthen income trans-
parency in order to reduce wage discrimination and to
raise broader public awareness for the topic of GPG.

'9 Eurostat, http//ec.europa.eu/eurostat/statistics-explained/index.php/Gender_pay._gap._statistics

20 hetp.//wwwistatistik.at/web_de/statistiken/menschen_und_gesellschaft/soziales/gender-statistik/einkommen/index.html

21 https://www.meine-technik.at/
22 httpsy//www.bmbf gv.at/enfr/women/employment/top.html

2 httpsy//www.bmbf gv.at/frauen/gstam/einkommenstransparenz,pdf?56r3ym
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Katefina Simackova
Essay on Equality in Diversity

Constitutional Court of the Czech Republic

hank you for the invitation. | would like to say in

advance that on my part this will not be in fact a ju-
dicial view, but will be some kind of very general and
even homespun view of the issue of gender equality.
I would like to think more generally about the equal
access of women and men to public office and therefore
to the decision-making on the allocation of resources in
society. Furthermore, | would like to think about what
| believe is an obstacle to such equal access, then the
challenge of what could and should be changed by
women themselves, and how they might contribute to
improving the situation.
I am convinced, as the title of my paper would indicate,
being an essay on equality in diversity, that men and
women are actually different. This is how it should be,
and besides it constitutes strong grounds for ensuring
that women have the opportunity to participate in
the management of society. Because they will bring
a different perspective than men to the decisions that
shape society. For me, justification of the need for grea-
ter representation of women in public office, and here
I am referring to all positions of power, even positions
of power in private business, does not lie in the fact that
women are the same as men but in the fact that they
are a little different. In the fact that they may have a sli-
ghtly different style than men, different priorities and
different skills. | am also aware of notions that regard
gender as only a social construct. Even if this were the
case, the female construct seems very likeable to me.
Care, gentleness, lower levels of aggression, striving for
harmony. In addition, women bear children, on average
they can lift lower loads than men, they menstruate,
they have more fat in their bodies and they have di-
fferent facial features. | like to notice otherness and
diversity in my surroundings and | consider it a great
enrichment. Much more than sameness or making eve-
rything alike.
I really liked what Mrs. Halanova, the Mayor of Jilové u
Prahy said in the magazine Vefejna sprava (Public Admi-
nistration): It is important to be balanced. The views of
men and women are different, but we share our lives”
Of course, neither women as a group, or men as a group
are alike within that group. To describe their characte-
ristics, | use the traditional symbol of harmony, which
is the connection of yin and yang. Yin has traditionally
expressed feminine power and yang expressed mascu-
line power. And no one would ever think that yin could

be weaker than yang. Everyone should have a harmony
of yin and yang within themselves and every society
striving for harmony should maintain it. And it must be
also taken into account that there are yin men and yang
women. Well, if | were to indulge in a little self-reflection,
I may be a little more yang than women usually are.

To compensate for racial differences, it is sufficient to
abstract the candidate’s race from the decision-making
processes or to give the candidate from a long deni-
grated and discriminated against ethnic background
a certain advantage for some time and then return to
not taking ethnicity into account. But this is simply not
possible in the case of women. You cannot stop taking
into account that a woman is a woman. She will simply
carry as a burden a greater share of childcare. At least
during the time of pregnancy and breastfeeding. It is
more likely that they will take care of the elderly and the
sick in their families or patients in hospitals. When the
door of an apartment closes behind a married couple,
the woman will almost always be the one in the couple
who is physically weaker and would not be able to
overpower the man. But women also live longer, they
are more cautious drivers, they simply have a shorter
period when they are able to reproduce than men, and
their reproduction really takes much more effort and
risk than men’s.

When we try to prevent any gender discrimination, it
is not enough to set a level playing field between men
and women and say that this is enough to prevent
discrimination. Especially since we leave the definitions
of such playing field up to the courts, parliaments and
scientists, the most senior representatives of which are
still largely men, or women who have become more
masculine to achieve such heights. Lately, | have ob-
served more closely that in public debate some Czech
-educated lawyers, usually men in good positions, roo-
ted securely in their careers and raising several children
at home have tended to question the current concept
of equality and anti-discrimination. They wrinkle up
their noses over quotas for women or ethnic minorities
and efforts to revise the principle of formal equality or
equality of chances towards a material view of equality,
which [ think is the only acceptable version. They use
the argument that the classroom always goes only as
fast as the weakest student as an argument against
the promotion of inclusive education. They also con-
temptuously express their opinions regarding political
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correctness, which is forcing us to abandon some old
expressions and use terms that seem more appropriate
to members of offended minorities.

| believe that you can recognise a decent person, and
consequently also a society, by the fact that they show
respect to everyone. Perhaps by calling them the way
they wish to be called. Just as a side note, it took me
quite a long time to achieve being called a female judge
(in Czech: soudkyné) and not a judge (in Czech: soudce).
And sometimes even this was unsuccessful. So these de-
cent people protect the weak and in sports they cheer
on those who are losing. In some gentlemanly sports,
players even have handicaps that disadvantage those
who were better at the sport in the past. It is interesting
that the strong pressure against discrimination has
been exerted at the top of society by EU law and that we
see inspiration for positive action and the abjuration of
improper language in the United States. | am convinced
that it is no coincidence that these efforts come from an
environment where the importance of free trade and
business is emphasised. Discrimination is simply une-
conomical and impractical for a thriving business envi-
ronment and a free market. Equal treatment is really the
most economically reasonable and most effective path
to follow in the long term. However, for those who hold
real power in their hands - to come back to our Czech
lawyers who do not like anti-discrimination - anti-discri-
mination rhetoric and emphasizing a real-world view of
equality between people is disadvantageous.

| understand that every male successful lawyer feels
threatened by debates on gender equality. There are
around 70 % of men on scientific boards at Czech law
schools, and up to 80 % in Prague. We have about
78 % of male law professors versus 22 % of female law
professors. The Supreme Court of the Czech Republic is
made up of about 77 % of men and the Constitutional
Court of the Czech Republic of 80 %. | can understand
that these numbers are convenient to male lawyers and
they see no reason to change them. Even at the Supre-
me Administrative Court, we have dropped from an ini-
tial 48 % of women to 31 %. The decline at the Supreme
Administrative Court also convinces me that my forebo-
ding regarding a fall in number of women in key legal
positions has a rational basis. | have never been really
satisfied with the representation of women in Czech
politics and in other decision-making positions. Despite
that, | always believed the situation would improve.
That society itself would realise how wasteful it is not to
use half of its potential. And that women would realise
that taking care of their children also means taking care
to ensure that their children live in a better world.
Resistance to forms of positive discrimination is often
based on the argument of protecting freedom. Equality

is sometimes placed in opposition to freedom. Howe-
ver, without equality of rights freedom for women wou-
Id remain a distant dream. In the past, the right to vote
was granted only to men, so women gained the free-
dom to vote and thus to participate in political life only
when they had won equal rights. Electoral quotas deter-
mining that there must be at least 40 % of each gender
on a list of political candidates offers neutral protection
to both men and women against discrimination. Howe-
ver, if a large majority of positions are held by men, then
these quotas offer a way to greater parliamentary parti-
cipation only to women. So if you belong to the weaker
group, which does not hold power at the moment, equ-
ality does not come into conflict with freedom. Rather,
it becomes essential to achieving it. Therefore, those
who are weak, vulnerable, discriminated against, and
who do not feel any conflict between freedom and equ-
ality see achieving equality as liberation. Eliminating
prejudices that foster differences between people is not
only a way for people to find freedom. In my opinion,
without the abolition of discrimination and privilege we
cannot talk about fair society. Today, we are debating
why women have lower incomes than men.

| have to admit that the dimensions of human rights
and justice in my thinking on this topic were in particu-
lar established by my files at the Supreme Administrati-
ve Court, where | focused on social and administrative
affairs. The typical male income-related dispute was
about whether a miner belonged to the AA1 category
and was therefore entitled to a raise. For example, a lon-
g-time Chairman of the Mining Authority still managed,
in addition to carrying out his function, to report for
many years that almost every day in his role as chairman
he had descended into the mine, thereby ensuring he
took home a pension of about CZK 38,000. Women'’s
disputes were, for example, about getting recognition
of care for a disabled son before their retirement, and
the pensions of these women were sometimes around
CZK 7,000. So, income inequality and the undervalued
duration of care for other family members has one, in
my opinion extremely sad, consequence, which is that
old or disabled women fall much more frequently into
deep poverty.

And now let’s think about why women have lower ave-
rage incomes than men. | think there are three main re-
asons. Prejudices that lead employers into giving lower
salaries to women than men for the same work. Howe-
ver, these may not only be the prejudices of employers,
but perhaps even of the women concerned. The lower
assertiveness of women encourages the employer to
make a simple calculation: if you do not ask for a higher
salary in a private company, the employer is never just
going to hand it over. Why would they? And in my expe-
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rience as an employer and lawyer, women simply ask for
a raise less often and less convincingly than men.
Another reason that leads to women'’s lower income
is that the jobs women seek are paid less than male
jobs. Is this because there are more women occupying
these jobs or is it that the jobs are less prestigious and
therefore attract more women? Such a chicken and egg
debate is unlikely to generate much light. But there is
something strange about it, nonetheless. | think it was
mentioned by Anna Sabatova right at the beginning
that our society appreciates the work of sales repre-
sentatives more than that of nurses; car salesmen have
better salaries than women who take care of our chil-
dren in kindergartens.

And the third reason that statistically significantly
lowers the general average income of women in soci-
ety is that within a hierarchical structure a man usually
occupies a higher rank, and therefore has a higher
salary than a woman. | have already mentioned some
statistical figures from the Czech justice system. So, we
know that about 23 % of the Supreme Court judges
are female. However, 65 % of district court judges are
female. And, of course, working at a higher level court
results in higher pay. The same applies to the positions
of presidents or vice-presidents of courts. There are only
male presidents and vice-presidents at the high courts
in Brno. At this moment, the only woman is Milada Tom-
kova, Vice-President of the Constitutional Court. Come
to think of it, we do have another important leading
woman in the judiciary, Daniela Zemanova in the Jud-
ges’ Union. Well, presumably because no remuneration
is paid for this office. In fact, the post is associated with
worries and trouble rather than benefits.

The first two reasons, i.e. lower pay for equal work and
the overvaluation of yang positions at the expense of
yin positions, would certainly be discussed, | am sure of

it, if the third problem | mentioned were solved. Speci-
fically, by getting more women, and | mean the really
feminine women, into decision-making positions. | be-
lieve that currently in our society, if a woman wants to
ascend to a position of management or power she often
must adopt a stronger masculine persona than the men
themselves. You can appreciate this best when you ob-
serve how men at work boast about their children and
how lovingly they look after them. On the other hand,
women somewhat hide their parenting, so as not to be
seen lacking the requisite enthusiasm for their work.
And now, what do we do about it? The first thing that
sprang to my mind were quotas. This is not the topic of
today’s conference and | should probably not venture
any opinion about them. Because if they happen to be
introduced into legislation, there will surely be plenty
of deputies or senators who would attack them before
the Constitutional Court, of which | am a member, and
| am afraid that even many female deputies and female
senators would join them. Another anti-discrimination
measure could be labour legal disputes - | do not know
about you, but | recall two recent gender-related anti-
discrimination decisions from the Czech judiciary and in
both cases the man contested and won.

| also ask the question whether the Czech environment
offers up enough women sufficiently prepared for those
enlightened people who know that monolithic teams
perform poorly and that the female element can be
beneficial in top-level judicial decision-making, or in
decision-making in general. | realised this when | acti-
vely participated in a discussion about why there were
not more women on the Supreme Court, the Supreme
Administrative Court and the Constitutional Court. | was
aware that my arguments might easily founder upon
the fact that | do not have adequately strong female
candidates opposing their male colleagues.




Of course, here too one can use the cute argument it
will only be fair when there are as many incompetent
women in politics as there are incompetent men”.

But for now let us stick with the fact that | would still
rather be proposing competent candidates. Indeed,
| realise that we have many female students at univer-
sities who are just as good if not better than their male
counterparts. But the smart girls somehow vanish in
their thirties and forties. Their bosses, colleagues and
spouses certainly play a role in this disappearance.

But we too are a bit to blame. Is it because we hit the
glass ceiling, because we look after our children and pa-
rents or promote the careers of our husbands, because
at the last moment we do not say, | want it” strongly and
convincingly enough? | am also very sad about what
I have also witnessed in my own surroundings. Men
usually quietly encourage one another in a conflict with
a woman, thus supporting the existing model of how
the male world functions. Conversely, women often
feel negatively about any affirmative action or women'’s
solidarity. But just because some of us have managed
to reach a top position by sheer chance, perspiration
or great timing in entering the labour market, or due to
our own sacrifice and the sacrifices of our families, we
should not forget about other women.

In her memoirs, Madeleine Albright wrote that she
believed that there was a special hell for women who
do not help other women. We women who are not
indifferent to the future of our society should support
a woman in her specific situation and, if at all possible,
consider the representation of women as a priority. For
example, we can help co-create a certain percentage
base in specific authorities so that other women also
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feel at home in such authorities. We need to take care of
our position and our competence and yet still retain the
positives of femininity. It is also important to support
other women as they waver between family and work.
To eliminate those pricks of conscience that are comple-
tely useless. And to support women overcome doubts
regarding their own competence - but here | would like
to note that only in those cases where such doubts are
unjustified. We should also learn to perceive other wo-
men primarily as helpers and allies, not as rivals.

I would like to finish with a few pleas and bits of advice:

* Women in management positions, please do not
act tougher than the men. Promote women'’s issues,
women's style and feminine women.

* You women who feel more like carers than directors,
support those women who want to run the
world. Do not criticise them for their decision and
especially for the way they care for their children,
household and manage their private lives.

*  Women who are also mothers, daughters and wives,
educate your sons, husbands and fathers to respect
the usefulness of the contribution of women in
power.

* Employers, diverse teams are more stable and gene-
rate more balanced results. Besides, the average fe-
male employee is much more loyal to the company
and the employer than the average man.

* And finally, even though | said | would focus mainly
on women’s issues, dads and husbands, everyday
care for children and the household will bring you
much joy. And a woman to whom you give freedom
and support, will give the same to you. Thank you.




Katrine Steinfeld

How to Build a Case on Equal Pay - Learning from the Experience

of Equality Bodies

Equinet - European Network of Equality Bodies, Belgium

EQUINET is the European network of equality bodies,
with 45 members in 33 European countries. Equality
bodies are public institutions set up across Europe to
promote equality and tackle discrimination on grounds
of gender, race, age, sexual orientation, religion and be-
lief, disability or other grounds. They play a fundamental
role in the non-discrimination architecture of the EU.
Their role is defined in accordance with EU equal tre-
atment legislation requiring Member States to set up
equality bodies to combat discrimination based on race
and ethnic origin (Directive 2000/43/EC - Race Directi-
ve), as well as gender (Directive 2004/113/EC - Gender
Goods and Services Directive; Directive 2006/54/EC
- Gender Recast Directive; and Directive 2010/41/EU -
Equal Treatment between Women and Men). However,
many Member States have gone beyond these requi-
rements and ensured that equality bodies can tackle
discrimination across a range of grounds including age,
disability, gender, race or ethnic origin, religion or belief,
and sexual orientation.

As a network, Equinet relies on its members in all
aspects of its work, from strategy to implementation.
Our Czech member, the Public Defender of Rights,
who hosted us for this conference, is very active in the
network. In fact, Petr Poldk, Head of the Division of
Equal Treatment, is a member of our Executive Board.
Our other board members come from equality bodies
in Northern Ireland, Poland, Serbia, France, Belgium,
Austria, Norway and Greece, and they give strategic
leadership to the network, as Equinet is a membership
driven network. It is the members’ needs, in terms of
capacity building as well as strategic priorities, that give
Equinet focus and direction.

There is great diversity in such a large network. Manda-
tes, size, grounds, structure and resources vary greatly
from Sweden to Slovenia, but the fundamental goal
and role of equality bodies is: anti-discrimination every-
where. Equality bodies have a distinct role from national
governments and civil society organisations. As state
actors, they promote equality and ensure that equal
treatment legislation is applied by:

* Investigating cases of discrimination;

® Building a culture that is respectful of rights;

* Providing information and, in some cases, legal sup-

port to potential victims;

® Monitoring and reporting on discrimination issues;

® Conducting research and providing policy re-
commendations;

* Engaging with public bodies, employers and NGOs
to foster non-discriminatory practices and ensure
awareness and compliance with equal treatment
legislation.

Equinet has a working group specifically dedicated to
gender equality, consisting of members from the 33
countries. The question of equal pay has been high on
the agenda since the working group was set up.

Equal pay was enshrined in the treaty that established
the European Economic Community in 1957. Yet data
shows that the problem persists to this day. In 2013, the
Equinet Working Group on Gender Equality published a
report on ,Equal Pay for Equal Work and Work of Equal Va-
lue: the Experience of Equality Bodies”* The lessons learnt
from this report echo the concerns we have heard to-
day: awareness raising, job evaluation methods free of
bias, encouragement to companies to tackle the gender
pay gap internally, combatting gender stereotypes and
cooperation with social partners were all highlighted in
the report three years ago.

As was highlighted by several other speakers at the con-
ference today, there is a need for continuous awareness
raising. Underreporting of cases of equal pay remains
a significant issue for equality bodies in their legal work.
Equality bodies that provide support to the public are
ready to assist victims, but often find there is a lack of
reporting on the issue, leading to less case work on the
gender pay gap. In the context of equal pay, it is impor-
tant to keep in mind the distinction between direct and
indirect discrimination. One thing that is sometimes for-
gotten is that discrimination on the grounds of mother-
hood or pregnancy qualifies as direct discrimination
against women according to the established case law.
Any measures that directly discriminate against people
going on pregnancy leave or returning from maternity
leave would be cases of direct discrimination against
women. There are national contexts where the law
explicitly states that “disbenefiting” parents returning
from parental leave is prohibited (i.e. Sweden), but even

24 hitp://www.equineteurope.org/Equal-Pay-the-experience-of
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in countries where the law is not as explicit, it is worth
keeping in mind that the experience also shows there
is a need to establish job evaluation methods that are
free of bias. Equinet has collected best practices on eva-
luation schemes from our members from Portugal to
Ireland. The European Commission has recommended
objective criteria for comparing and evaluating jobs.
They include qualifications, professional experience as
well as service time among the criteria that ought to be
considered when assessing pay. However, there is no
unified framework in Europe today. Some of the criteria
have been transposed into local law, which is the case
in Sweden and Norway, but in many countries applying
the framework remains discretionary.

Encouraging companies to tackle the gender pay gap
internally, discussed in an earlier panel today, is another
important tool equality bodies also identify. This is not
only important for the internal company culture, where
attention to the gender pay gap benefits employees.
Best practices can inspire change in a whole sector,
where other companies may decide to emulate a best
practice introduced by a leader in the field.

Equality bodies continue to see a need to combat gen-
der stereotypes. Gender stereotypes have ring-effects
on a number of issues that feed into the gender pay
gap, such as gender segregation in caring responsibili-
ties, uptake of family friendly work arrangements, and
educational as well as professional choices. Gender ste-
reotypes still play a role in preventing men and women
today from making the choices and life decisions that
would best suit their personal needs and circumstances.

Cooperation with social partners, both labour unions
and employers’ organizations, is an important tool for
equality bodies as well. This may include participation
in tripartite dialogues (as is the case in Portugal), but
can also include supporting non-discriminatory collec-
tive agreements, training, legal assistance, check-lists
for pay audits and marking systems for equal value jobs.
The Equinet perspective Equal Pay for Equal Work and
Work of Equal Value (2013) looked at the promotional
work that equality bodies do in order to combat discri-
mination, and underlined the importance of reaching
out proactively to social partners both in the promotio-
nal work as well as any legal work they do trying to deal
with any given case. This continues to hold true today.

The timeliness of Equinet’s contribution is that our Wor-
king Group on Gender Equality is currently developing
a Handbook on how to build a case on equal pay, ba-
sed on the experience of equality bodies. This Equinet

hand- book will be a practical tool, primarily for equality
body staff, offering hands-on and step-by-step advice
to assist equality bodies in tackling equal pay cases. In
the course of the work, the Working Group collects best
practices and identifies common challenges in building
cases on equal pay.

As a practical manual and toolbox, the Handbook is
structured according to the stages of building a case.
We look at what to ask a claimant, how to gather data,
gathering information from the respondent, the issues
at stake in building the case, successful and unsuccess-
ful arguments, and finally, the question of sanctions.

The issue of transparency arose several times in the
debates today. Access to information is critical but
often difficult. A claimant may meet obstacles when
trying to access pay data on colleagues with whom they
could compare themselves. There are countries where
only specialised bodies have access to that kind of
data - sometimes that includes the local equality body.
When a person suspects they may be paid less than a
colleague of the opposite gender, they may not be able
to take their case further simply because they are not
able to ascertain whether any discrimination has in fact
taken place.

When a claimant comes to an equality body looking
for assistance, their case worker aims to access all the
information they can from the claimant, but also from
other sources. In the Handbook, we provide guidelines
on accessible resources that can be found online, as well
as lists of other authorities that might be of help.®

Once the facts have been established, it is time to build
the case. If the claimant can show that there is reasona-
ble suspicion that discrimination has taken place, the
burden of proof shifts onto the employer to prove that
discrimination has not taken place. In theory, it means
that the claimant (and therefore the case worker) only
has to provide enough evidence to support a reasona-
ble suspicion. In practice, shifting the burden of proof
can be difficult, also due to the intransigence of existing
legal practice. The Handbook collects examples of how
the burden of proof has been successfully shifted and
will provide general advice on what is needed to achie-
ve this.

There are some common arguments and counter ar-
guments that employers use to justify unequal pay. For
instance, it is frequently said that women bargain for
a lower salary at the beginning of their employment
relationship than their male colleagues. The Austrian

25 Resources vary from country to country.
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Supreme Court ruled that this was not sufficient justi-
fication for a persistent pay gap. Employers have their
own obligation to adjust and correct any gendered
differences in pay in the long run.

In our final chapter on sanctions we aim to highlight
that a case does not end with a ruling, but with compli-
ance. Some of Equinet’s members have the possibility of
issuing sanctions if a case of discrimination is identified.
If there is no effective follow-up of a case, litigation
loses out on an important preventive effect, as well
as the possibility of social change occurring. Equality
bodies have different mechanisms for following up on
compliance with issued rulings. The Equinet paper on
Sanctions Regimes in Discrimination Cases?® provides
more detail on these.

As regards methodology, the questions on which the
Handbook is based were formulated collectively by the
Working Group, and members collect information from
colleagues and write chapters together. That means
that the Handbook is written by practitioners, for prac-
titioners.

There are some preliminary findings we are able to
share with you at this stage. Proving and winning equal
pay cases compared to other types of discrimination
cases appears difficult due to the complexity of the
facts and the particularities of each situation. Work
of equal value is sometimes especially difficult to
establish. In many settings, equality bodies find it
hard to prove work of equal value if no clear rules and
practices for comparing and assessing different jobs
exist. Promoting the introduction and wide use of job
evaluation schemes would be helpful in this context.
Tackling discrimination in occupational social security
schemes, likewise, appears to be quite challenging.
We hope the Handbook will assist case workers in
overcoming some of these challenges, and contribute
to diminishing the gender pay gap so that it does not
persist for another fifty years.

26 http.//www.equineteurope.org/The-Sanctions-Regime-in
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Katrin Auspurg
Why Should Women Get Less?

Exploring Gender Pay Gap by Experimental Methods

Ludwig Maximilians Universitdt Miinchen, Germany

hank you very much for inviting me and thank you

very much for organising this very important confe-
rence. | am a researcher and professor at one German
university, in the area of sociology, and with this back-
ground | am particularly interested in reasons under-
lying the gender pay gap. | think and | hope that these
mechanisms are not only interesting for a scientific
audience but also for a broader audience because only
when we know more about the mechanisms causing
the gender pay gap we might be able to establish me-
aningful interventions. So, today | would like to speak
a little bit about the mechanisms - | want to show you
some experimental methods of how to explore these
mechanisms and | want to illustrate this with some data
from Germany.
Let me first start with some remarks on the state of rese-
arch, and with descriptive statistics. We already saw this
figure on the gender pay gap in hourly wages observed
in 2013 in different European countries. Here we have
the gap observed in Germany. So, in Germany we have
a very large gender pay gap. In 2013, it amounted to
about 22 to 23 % lower hourly wages for women com-
pared to men. This gap is very close to the gap observed
for the Czech Republic, but these are the unadjusted
gaps so it is not considered that men and women might,
for instance, be working in different occupations.
So, in general, when we try to explain these gaps, the-
re are two main strands of explanations. On the one
hand, the gaps might be caused by the differences
in productivity and human capital endowments of
women and men and, on the other hand, there might
still be differences left besides the possible differences
in productivity and this is what we call discrimination.
Studies trying to measure discrimination based on la-
bour market data normally try to control, to eliminate as
many factors as possible that are related to productivity.
One tries to compare only men and women working in
the same occupation and so on. But even when we do
so, even after controlling several characteristics related
to the labour market productivity such as education,
labour market experience, different occupations and
employers women and men work for, in most western
societies, there is still a remarkable gap left. So, for in-
stance, in Germany we still observe about 12 % lower
earnings for females compared to males, in Norway the
gap is about 7 %, so the question is: Are women like

men but only cheaper?

With non-experimental data, this question is very
difficult to decide, it's very difficult to interpret the
remaining gap. It might be evidence of discrimination
but it might be also evidence for further unmeasured
differences in productivity. For instance, it's very difficult
to observe the true abilities or the work effort when
using labour market data. So it's not easy with non-ex-
perimental data to measure possible discrimination
but, also from a theoretical point of view, it's not so easy
to assume at least simple forms of discrimination. That
is at least what economists try to teach us. Following
economic theories, employers with the inclination to
discriminate have to pay a price for this discrimination:
simply spoken, they do not hire just the best qualified
workers but rather the workers they like and that can
lead to a disadvantage on the market. For that reason,
the prediction would be that, at least in the long run,
these employers might be driven out of competitive
markets and we can come to a similar conclusion from
the viewpoint of social exchange theories: very unequal
pay, at least in the case that it is considered as being
unfair, should cause employees to reduce their work
effort - employees might try to re-establish a fair ex-
change between wages and their work effort, so they
might show higher rates of absenteeism or there might
be union strikes and protests against unequal pay or
even revolutions.

What we can learn from all these theories is that for pay
inequalities to be able to survive in democratic societies
with a high market pressure, they probably have to be
supported not only by the privileged, but also by the
disadvantaged group - that is women. This might seem
surprising, but there is indeed some evidence that
existing gender pay gaps are considered as being fair.
There seems to be a kind of a normative counterpart in
the form of just gender pay gaps. Maybe these fairness
attitudes can explain why the gender pay gaps have
been so persistent in western societies besides a lot of
discussion in the media and politics. And at least | think
we have a puzzle to solve: Why do individuals consider
lower payments for women as being fair? And why is
this true not only for males but also females?

In the following, | want to present you with two possible
mechanisms. The one stems from the economic
theory of statistical discrimination. True productivity of
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workers is often not fully observable when hiring new
employees; with information provided in CVs only, it's
very difficult to estimate the future behaviour and work
effort. The assumption is now that rational employers
try to use easily observable characteristics such as
gender as a substitute for the unobserved productivity.
They are expected to base their decision on statistics
on the typical behaviour of males and females; and
we know from these statistics that females are more
likely responsible for childcare and the housework,
which might lead to a somewhat lower labour market
work effort and work experience; women more likely
show work interruptions for family reasons and this
causes employers higher turnover and training costs.
Rational employers might attach these costs to women
in the form of comparatively lower pay in case they hire
women at all. So a general assumption based on the
theory of statistical discrimination would be that the
more information there is on individual productivity,
and the lower the group differences between men and
women in labour market performance, the lower the
discrimination of female employees should be.

This is not necessarily true from the viewpoint of
alternative theories developed in sociology and social
psychology. Following these theories we might still
observe discrimination in the case that there is full
information and in case there are no differences in
performance; at least one might predict this fact
from the perspective of rewards expectations and
status belief theories. Following these theories, better
resource endowments and persons with higher social
status will be perceived as being, in general, more
competent and higher performing. In organisations,

71

the people with many resources typically are managers,
and managers are the persons who can make very
important decisions for the firms or the persons who
have many opportunities to express their opinions; and
only for that reason they might be perceived as being
very important for the goals of the organisation and to
be high-performing. Thus higher resources and a higher
status might be associated with a higher competence.
The assumption is now that repeated interactions at
work places prime specific performance expectations
on different social groups. Often socio-demographic
characteristics are strongly correlated with higher status
positions and this might lead to not only the higher
status positions, but socio-demographic characteristics
getting connected with beliefs of higher performance.
For instance, managerial positions are very often filled
with men and, for that reason, it might be that not only
the persons with many resources or with a higher status
but also men in general are considered as showing
a very high performance. In that way priming of
stereotypes takes place and this might be the case even
if these beliefs (stereotypes) are not justified by true
performance differences.

Moreover, these stereotypes, the “status beliefs,” are
considered to be very persistent, even if there is some
contradicting information. At least one might predict
this with theories of double standards for performance
evaluations. Following these theories, status beliefs
already colour performance evaluations in a stereoty-
pe-confirming way so that a high performance is more
strongly acknowledged for higher status groups - the
men, because this fulfils the stereotype; while, at the
same time, a low performance is more strongly acknow-



ledged for the lower status groups - the women. To put
it in other words: in the case that members of a high
status group show a low performance, this observation
does not fit to the stereotype. So this piece of informati-
on might be perceived as a kind of a measurement error
and is more likely ignored.

To summarise, following these sociological and soci-
al-psychological theories, gender earnings and status
gaps might be experienced as being fairly deserved
even in case they do not match the true performance
differences; and status beliefs are considered as being
very resistant against contradicting information which
is probably interpreted in a gender-specific way.

How do we test these assumptions? In the following,
| would like to present to you some evidence from Ge-
rmany. In our studies we work with so-called “factorial
survey experiments” which are combinations of surveys
and experiments. Respondents are asked to evaluate
short descriptions of hypothetical employees, so called
“vignettes”; in these vignettes, characteristics of the
employees can be experimentally manipulated to test
their impact on the evaluations, while at the same time
other disturbing factors can be controlled, i.e. can be
held constant. A crucial advantage now is that this is
not a lab experiment, we implement these experiments
in surveys, so there are easy ways to approach broad
population samples. Another advantage exists with the
indirect evaluation task given with the vignettes. This
task is less prone to social disability bias, which offers
us better possibilities of observing a possible discrimi-
nation.

Here | show you an example of a vignette used in our
study.

A 50-year-old man with vocational training is working as

a programmer. His monthly gross earnings total 1,200 euros.

Are the earnings of this person fair or are they, from your point of
view, unfairy high or low ?

Unfairy low fair Unfairy high

54 -3 2 -1 0 41 42 43 +4 45 46
OO OoOooOooOooOooOoooOono

The vignette shows a 50- year old man with vocational
training who works as a programmer and earns 1,200
EUR. The respondents are asked to evaluate if these ear-
nings are fair, or if they are unfairly too high or unfairly
too low. It's an experiment, so we can simply manipula-
te the gender of this person and we can also manipulate
further characteristics which might be interesting in ex-
ploring the mechanisms underlying fair pay; and what
is even more important, here, in the experiment, the
male and female vignette persons, on average, show

exactly the same labour market characteristics. So, if we
find different evaluations of male and female vignette
persons we know for sure that this is not caused by
differences in the human capital endowment but rather
evidence of some kind of discrimination that is going
on. And we are also able to estimate the just gender
pay gaps; in the case that we find different evaluations
for male and female vignette persons we can estimate
which amount of additional earnings would have to be
presented to the male employees so that their earnings
are considered as being as fair as the earnings of the
similarly qualified female employees.

We implemented such vignettes in a general populati-
on survey in 2009 in Germany with more than 1,600 re-
spondents from the adult population. Our respondents
were asked to evaluate 10, 20 or even 30 vignettes. All in
all, we gathered more than 26,000 valid vignette evalua-
tions. What was very specific to our study was that we
also varied the amount of information on the vignette
persons to be able to test for statistical discrimination.
We used experimental splits with 5, 8 or 12 characteris-
tics informing on the vignette persons. | already showed
you a vignette example with 5 different characteristics;
about one third of our respondents had to evaluate
such vignettes, and another third of respondents had
to evaluate vignettes showing 8 characteristics. Here
we added e.g. information on the job experience. And,
finally, the last third of our respondents had to evaluate
vignettes showing 12 characteristics. In these vignettes
we provided even explicit information on the job per-
formance.

For today, | think it's most interesting: Do we observe
any differences in the evaluation of male and female
vignette persons? And is this still true in the case that
we provide information on the work experience and
on the job performance? And regarding the job perfor-
mance, it’s also interesting if this piece of information
is evaluated in a gender-specific way — are there any
double standards in regard to the performance evalua-
tions?

Here | show you the first result, the mean evaluations for
the male vignette persons. You can see that both male
and female respondents, on average, stated that these
earnings are unfairly too low. But what happened when
we confronted our respondents with female vignettes
persons? The results were different. Now the respon-
dents on average stated: these earnings are on average
too high. And note again that the vignette persons,
on average, showed exactly the same labour market
characteristics, so this gender difference is not caused
by any differences in the occupations or educational
degrees etc. And the difference is highly statistically
significant. As has already been said, we are also able to
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estimate the just gender pay gaps. Following the eva-
luation of our respondents, they consider it as being fair
when females earn about 8 or 9 % lower earnings than
comparable male employees. This just gender pay gap
is even a little bit stronger for the female respondents,
but this difference was not statistically significant.

Now, what about the mechanisms? Are these gaps
caused by problems of missing information? | show
you again estimations of just gender pay gaps but now
these are no longer differentiated by the gender of the
respondents but by the amount of information we pro-
vided on the vignette persons. On the left, we have the
just gender pay gaps for the vignette cases where we
provided only very little information, only 5 characteris-
tics, and you can see that this gap shrinks a little bit from
the left to the right when we add information on the
work experience — 8 characteristics. But then, when we
provide complete information, and when we add also
information on job experience, the gap again increases.
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So, these gaps seem not to be caused simply by pro-
blems of missing information. What about status beliefs
and double standards? What was very interesting is that
the just gender pay gaps covary with the real gender
pay gaps the respondents experienced in their own
occupations. So, the higher the real gender pay gaps in
the occupations of the respondents, the higher the just
gender pay gaps they supported. And, in addition, there
was also a tendency that just gender pay gaps correlate
with the real gender pay gaps in the vignette persons’
occupations. So it seems that the experience made on
the labour market primes justice beliefs. This fits very
well to the theory of status beliefs.

We also found some evidence for double standards:
a"high performance” was more strongly acknowledged
for the male vignette persons which fits exactly to the
theory of double standards; but at the same time we
observed that this was also true for a“low performance”
and in that case we would have expected that this low
performance is more likely ignored (and not accounted)

for the male vignette persons.

Summing up, the respondents in Germany supported
just gender pay gaps of about 8 % higher earnings for
male compared to female employees. This gap is not
as high as the actual gender pay gap in Germany. But
| think it is still a very remarkable gap and this result
does not depend on the respondent’s gender or the
amount of information on employees, so statistical
discrimination is not the whole story. Actual inequality
and status differences in occupations seem to prime
normative attitudes and that way existing inequalities
get legitimised and maybe also reproduced. What can
be learned with respect to policy interventions? The
results suggest that more information or closing gaps
in labour market experience might not be sufficient to
close the gender pay gaps or to stop discrimination.
One would rather need, in addition, permanent role
models of women in high status positions, getting high
earnings. But be aware that these are only first results
for Germany. It would be very important to replicate this
research in other countries which implemented other
paying schemes.
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Panel discussion

Barbara Havelkova”

Legal Aspects of the Gender Pay Gap

University of Oxford, UK

Discussion moderator - Zuzana Ondrujova: ,Do the
reasons for inequality, in your opinion, generally lie in
poor legislation? Either in terms of national law or EU
law. If so, can you indicate what aspects play a role”

Barbara Havelkova:,| am afraid my answer to this ques-
tion is one that you hinted at earlier, which is that the
problem is not primarily in the legislation. | think that
it generally lies in the understanding of what inequa-
lity and discrimination looks like in practice and what
it includes. | think that the general notion that it is an
expression of hatred, or a fully conscious prejudice con-
sciously applied is wrong. Unequal pay between men
and women is often not fully conscious, and therefore it
does not stem from some misogyny or sexism. Instead,
it is essentially a lack of self-reflection on how our exis-
ting ideas about men and women and how we assess
their qualities and abilities, which are then reflected
in remuneration, are gender-coloured, prejudicial and
therefore unfair. The problem is therefore not primarily
legal. The problem is rather the implementation of the

right to receive equal pay from employers and the asse-

ssment of cases of pay discrimination by the courts.”
»In terms of some measures that could help here,
| would try to find or try to use mainly “soft law”
tools, i.e. different methodologies that would make
it easier for employers to adhere to the existing legal
framework. Better methodologies would also help
public authorities such as the labour inspectorate.
They can lead employers towards the elimination of
discrimination, whether in the remuneration system
in general or in terms of individual decisions. And not
necessarily under the threat of sanctions, but perhaps
positive cooperation. | think that there is a role, of
course, for the Office of the Public Defender of Rights as
well. Again, through raising public awareness, through
a more detailed interpretation of the rules of law.”

,In terms of the laws as such, here | would like to men-
tion a few things that might be worth considering. One
is the question of transparency, meaning disclosure, or
the potential obligation to publish anonymised infor-
mation on incomes, especially for larger corporations.
The European Commission recommends that compa-
nies with more than 50 employees should publish in-
formation on average earnings divided by job positions
and by gender. It also recommends that gender pay
audits should be conducted in larger businesses with
more than 250 employees. Perhaps it is appropriate to
point out that actually in the current situation we could
already, to a certain extent, interpret these obligations
into the law. For example, our Anti-Discrimination Act
not only establishes the obligation of equal treatment,
but also an obligation to ensure equal treatment. The
latter obligation is obviously slightly different, more
comprehensive, and one could argue that this obligati-
on to ensure already contains the need for some proac-
tive measures. Perhaps of this very type. But it has not
happened yet. It is then a question, of course, whether
it is necessary for the law to respond to these matters in
more detail”

+~Another area, where | would consider new legislation,
but again only because currently existing laws are not
interpreted correctly in practice, is confidentiality clau-
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ses. Again, we can infer from the Labour Code that any
act by which an employee waives his or her rights in
advance is invalid. But it is simply not understood this
way. So the question arises whether these things need
to be regulated specifically. | will end here and give the
floor to my colleagues.”

In response to the discussion on freedom of contract, and
whether there should be a distinction between the private
and public sectors:

Barbara Havelkova: | would like to respond to the
emphasis placed on the distinction between the
public sector and the private sector, expressed by both
Karel Simka and David Kosa¥. | definitely agree with
their point. | think that the reasons for transparency
in relation to the public sector are, of course, different
and also more serious. But | also think that, in the
debate on the freedom of economic entities, the reality
of how much power they actually wield in society is
often underestimated. Here, we are talking mainly
about larger companies, we are not talking about small
family businesses. Most proposals of the European
Commission are aimed at companies with more than
50 or even 250 employees, sometimes only at those
that are traded on the stock exchange. They have
considerable transparency obligations anyway. These
are really big economic players, large employers, who
have incredible power over people, especially in regions
with weaker employment. They have influence over
their consumers, which is why in fact we extensively
regulate consumer protection. You simply cannot put
poison in sweets or lead in toys for children. And this is
a restriction of freedom on which we agree. At the same
time, they have power over their employees, and that
is why we have the Labour Code. That is why we have
the Anti-Discrimination Act. It is therefore, | believe,
generally accepted that the state may pursue some
of its objectives through regulation and restriction of
the freedom of businesses. The state addresses some
of its policies by imposing obligations on private
entities. For example, they are also required to deduct
taxes on behalf of their employees and keep the tax
authorities fully informed. What | want to emphasise
is that the frequent argument that can be heard very
often in the Czech context that an anti-discrimination
law is somehow an extraordinary interference in the
autonomy of private entities, does not hold up. The
state interferes in the autonomy of private entities
every day for various very good reasons. And therefore |
would rather turn the debate the other way, since | think
that it is not appropriate to ask,Why?*, but instead ,Why
not?” After all, we know that this is a question of justice,
which has a crucial socio-economic, socio-cultural

impact on half of the population, which affects them
today and will do so for the rest of their lives, including
in retirement and so on. So in my opinion, we must turn
the question around and ask: ,Why do we care about
other things but ignore something so fundamental,
unjust and often so economically disastrous to women
such as the gender pay gap?”

Discussion moderator - Zuzana Ondrutjova: It is an
open question whether even the very concept of equ-
al work and work of equal value is sufficiently clear.
When the supervisory authorities, inspectorates and
hence even the courts are confronted with a real case
in practice, do they have enough legal footing? Is there
potentially some deficit in the practice of judicial decisi-
on-making or in the control activities themselves?”

Barbara Havelkova: ,Firstly, it is necessary to say, and
I think that we all also agreed, that it would be best
to support employers primarily through various avai-
lable methodologies or software, electronic systems
that would help them meet the obligation of equal
pay. Rather than considering enforcement to be pri-
marily a duty of the courts. It is important to promote
self-regulation or promote the attitudes of employers
themselves. In the international context there are many
very good and practical methodologies that interpret
and explain the concept of equal pay and work of equal
value and these could essentially be transferred to the
Czech environment. The criteria are mostly the same.
These are skills, effort, responsibility and working con-
ditions. Those are the four criteria. But | think that what
we need to realise is that when stated just like this, it still
will not lead to anything. It is necessary to create more
detailed subcategories and conduct a gender-sensitive
evaluation of individual items within these subcatego-
ries. And here the main problem is gender ignorance,
meaning ignorance of how gender prejudices and
stereotypes work. It is necessary to keep very clearly in
mind which criteria or sub-criteria are gender-burdened
and in what way. Qualifications usually define educa-
tion, skills and experience. But some experience will be
typically undervalued. For example, experience in the
non-profit, non-governmental sector or outside of em-
ployment, which women will have more often, is under-
valued. Employers will tend to evaluate such experience
as relevant less often than a standard uninterrupted
career in one sector in one type of job position, which is
more typical for men. The situation is similar for skills or
abilities. Physical abilities, especially physical strength,
are typically valued higher than communication and
interpersonal skills. Here, | would like to note that | am
not an essentialist, in the sense that | think women so-
mehow inherently possess or gravitate towards certain
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skills or jobs. However, contemporary society simply
trains women for certain abilities much more and they
can bring such skills to work teams. So again, it is not
absolutely necessarily a question of more detailed legis-
lation. Rather, it is necessary to have good instructions
and good methodologies to apply it in practice. But it is
also necessary to finally get over the backward, typically
Czech reluctance to admit how gender influences our
cognitive frameworks and our decision-making.”

Discussion moderator - Zuzana Ondrajova: ,If we were
to view these sectors, public and private, each different-
ly, even though the legal rules apply to both sectors the
same, would that not be some infringement of the cohe-
rence of the legal order?”

Barbara Havelkova (in response to David Kosar and the
discussion on women negotiating less): | just wanted to
say something very briefly about negotiation. Women
are penalised for not asking for a higher salary, but as
shown by foreign research, in the context of the United
States, they are also surprisingly highly penalised when
they do ask for a higher salary. Because this does not co-
rrespond with our idea of how women are supposed to
behave (i.e. with appropriate docility and softness) at job
interviews and in other contact with management. In
other words, we again come to the problem of broader
gender structures in society; to the problem of the issue
of underreporting and the protection of personal data
and commercial data.

4In terms of the difference between globalised and ano-
nymous data on the one hand and specific data about
employees on the other, | would like to add one more
thing. A somewhat legal point. It refers to the difference
between direct and indirect discrimination. If employers
really do discriminate on grounds of gender, if they sim-
ply discriminate against women, this is unjustifiable from
a legal perspective. But when it comes to discrimination,
in my opinion we will be very often looking at indirect
discrimination. In effect, this means that there will be
some neutral criteria for remuneration which are, in fact,
not that neutral because their effect will be significantly
to the detriment of women compared to men. From a le-
gal perspective, when these different effects are found
the employer comes under scrutiny. The employer can
then relieve itself of the burden of proof, and is thus relie-
ved of the suspicion of discrimination, by justifying the
criteria and proving that they are not a disproportionate
means to achieve these legitimate objectives.”

,I have my doubts as to what David Kosaf mentioned:
that business entities would be somehow undermined
by the disclosure of the information itself. | doubt that
anyone would have an entire business model based on
how they pay their people. Another objection concer-

ned the fact that if businesses begin to disclose infor-
mation about wages, they would immediately become
the target of endless anti-discrimination lawsuits. This is
also hard to imagine. But even if this were the case, for
all I know, we have this ,get out of jail card” in the form
of justifiable prima facie of indirect discrimination. If
employers have really good reasons for using certain cri-
teria, they will be able to withstand anti-discrimination
lawsuits. Either way, we are talking about very extreme
cases not actually covered by the mainstream of actual
practice that causes the gender pay/wage gap.”

Question from the audience: | would like to stray a lit-
tle into another sector, or into another area of law. | am
referring to the opportunity to use or incorporate the
principle of equal opportunities into public procurement
and the procedures of tendering subcontractors for
public services. In 2010, | was at a conference in Fem-
Cities in Stuttgart, where deputies from German and
Swiss cities were discussing what the rules were and how
such requirements for equal pay and treatment were in-
corporated into these procedures or technical specificati-
ons. They explained what a struggle it had been for them
when negotiating these things with politicians. And the-
se are things being played out at the local level. | wanted
to ask if you think that this may also be a path forward
for the Czech Republic in future. Especially with regard
to our circumstances, where it is difficult to incorporate
other criteria into technical specifications. For example,
quality criteria. And so we often have projects or activi-
ties where some tasks are not assigned to any tenderer
within a certain time. So the question is, whether you
think that this could be a way for us and how it would
have to be underpinned in terms of legislation?”

Barbara Havelkova: | think that something a little bit
different but nonetheless similar to what you mention
is also the certification process. This means that you
would not have to prove for a particular project that you
would support something, but instead that you were
just a company that complied with certain standards.
This is probably a second option. | have to admit that
I am no expert in the issue of public procurement and,
in addition, it is probably a very technical discussion in
many regards. But | do think it is definitely one of the
versions for a certain ,indirect” regulation of equal treat-
ment. And maybe it would also be more acceptable to
those who would resent direct regulation under the
threat of sanctions. Perhaps this is a more subtle way.
Because it is not about a sanction but about conferring
a certain advantage, let’s say. The advantage being that
one is awarded a public contract. And maybe because of
this character it could also be more easily accepted in the
Czech Republic. But it is just a thought.”
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Karel Simka™

Supreme Administrative Court of the Czech Republic

Discussion moderator - Zuzana Ondrtjova: ,Do the
reasons for inequality, in your opinion, generally lie
in poor legislation? Either in terms of national law or
EU law? If so, can you point to those aspects that play
arole?”

Karel Simka: | am always a little bit cautious regarding
measures ordered by the state to establish equality.
Even though | very much agree with the objective
they aim to achieve. In other words with the objective
that, if possible, unless there are special reasons to the
contrary, people who work in comparable situations
receive comparable wages. | think there are many
situations where grounds exist for a special procedure
which would justify that two comparable people do not
receive the same wage. However, in broad terms, | think
we should be moving towards this aim. Regarding
legislation, | think that in Europe in general or simply
in the West, let’s say, legislation enabling protection
against inequality is pretty good. The standard seems
to be sufficient. What concerns me more is always
adopting new and more detailed regulation that will
somehow actively create equality. Perhaps using the
exact methods mentioned by my colleague, by in
fact forcing private entities to implement state policy
on equality by somehow making them pursue these
political objectives in their sectors. Promoting equality
is nothing more than a political objective. This is
definitely a legitimate objective. But on the other hand,
the idea of equality, the value inherent to equality
inevitably conflicts with many other values that are
also quite important. In particular, when it comes to
the private sector, | think it conflicts with the value of
freedom and the right to act according to one’s will.
| will say one thing that some people might not like,
but | would argue that private entities, unlike the state,
have a right to arbitrariness. This means that when
concluding a legal relationship it has the right to act
irrationally, based on their emotions or perhaps on
the basis of other reasons than are publicly disclosed.
And the question is to what extent the state should
restrict this right to arbitrary behaviour in the area of
labour relations and remuneration. | would make a very
strong distinction between this and regulation in the
public sector, where | am for strict regulation of equality
and for transparency, which can be used to promote

equality. But in the private sector | consider freedom
as a more important value than equality, especially
freedom of contract. And in that sense | would be very
careful about strengthening regulation directly related
to the private sector. | heard my colleague from Austria
describing the Austrian model (and its equivalents are
also being introduced or considered in various other
countries to one degree or another). | would be strongly
against anything like this being gradually introduced,
because it starts with non-binding anonymised reports,
then the reports become more detailed, they become
mandatory, then they must be disclosed and eventually
wage regulation is based on these disclosed reports.
And that would be precisely something that, in my
view, would restrict freedom in a totally unacceptable
manner. But | fear that developments are heading that

"

way!

Concerning support for employers through various metho-
dologies and software, electronic systems etc. which would
help them meet their obligation to provide equal pay.

Karel Simka: | do not like it at all. For a simple reason.
Because all these methodologies force private busine-
sses to choose employees according to some essentially
objectifiable criteria. So we are creating some metho-
dologies to accurately describe these criteria, if possi-
ble, to be able to differentiate between them, to be able
to introduce some, let’s say, evaluation mechanisms of
how important the criterion should or should not, or
can or cannot be. | think that this is a fundamentally fla-
wed thought process. | think that it forces those entities
to have a methodology. It prohibits them from making
life simpler. It prohibits them from simply hiring who-
ever they like. Imagine if this logic — Barbara Havelkova
talked about all these regulations, consumer protection
etc,, imagine if this logic of employee selection and the
use of some criteria and comparisons etc. was applied
to other areas of how a private business functions. Then
we could also have a system in which a company that
wants to get a building built or get their plumbing,
I don’t know, repaired, would have to hold a public ten-
der in the private sector for each such contract. We have
it in the public sector for good reason, simply because
we do not trust the agent, i.e. a public official, who acts
on behalf of the principal, in this case the state, to be
sufficiently objective because we know that their own
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private interests differ from the interests of the princi-
pal. And therefore we introduce some criteria that are
perhaps, viewed from the outside, somewhat objecti-
fiable and controllable; therefore we have introduced
mandatory public tenders in the public sector. But on
this point, please do not be mad at me, | would place
much greater faith in a private business to use their own
intuition or other method, or if it were a large company
or some other organisation, using some sophisticated
procedure, to simply choose some employees and
pay them somehow. And if the employees did not like
it, if they had the feeling that they were not paid well
enough, they simply would not have to work there.
Barbara Havelkova talked about various multinational
companies and other local, regional or other powerful
players. Such players exist, of course. This is the reality of
the world. But at the moment we begin regulating them
so much that we prescribe to them (and ultimately even
to those who are not as powerful) rules that are from
our perspective either rational or irrational, depending
on the debate, rules which they have to follow, then it
will naturally lead to a situation where all these players,
and we see this here, will try to formally follow these
rules as best they can, but they will act hypocritically.
They will have a great department for equal oppor-
tunities within the company. They will have someone
in the department who they will have to pay. That
someone will draw up various reports. These reports
will be written, of course, so that they cause no harm to
anyone, if possible, and so, eventually, we end up like
the union members in Volkswagen who, to do what the
management wanted, were properly motivated by - in
qguotation marks - ,various benefits”. | do not want to
scare you with an end-of-the-world-type scenario. This
will obviously not happen. But all this regulation must
result in its own circumvention. Attempts will be made
to manipulate or simply circumvent it. And it will only
lead, in my opinion, to those businesses having higher
overheads. | acknowledge that the value of equality is
important. But on the other hand, equality achieved in
this way has some costs, it has some secondary negative
effects - side effects - and no one really considers these
too much’

Discussion moderator - Zuzana Ondrtjova: | would
like to ask a question connected with what you have
just said. Would you be in favour of the rules being
completely different for the public and private sectors,
even though the Labour Code falls generally on both
sectors?”

Karel Simka: ,Well, | think it is wrong that the rules are
not different. But | do see a trend in this regard. Barbara
Havelkova has described it here. The Anti-Discrimination
Act is designed exactly in this way, although it is not
interpreted that way in the practice of the courts.
Thank God, in my opinion. However, there is a tendency
towards this, of course. To somehow align the private
and public sectors. | think that if we want to promote
a value on which we set great political importance,
then the entity promoting it, in this case society as
a whole, should set an example through the institutions
which it is able to control the most. And in such a case,
yes, let's set a good example, let’s demonstrate best
practice in the public sector, let's show that the public
sector is transparent, efficient, fair and decent, and let’s
make sure that in the public sector there is equality in
selection, equality in remuneration, equality in access
to such things as maternity leave and other areas that
may be sometimes regarded within the public sector (for
example, when hiring employees) as more undesirable
than in the private sector, despite the fact that the public
sector often operates over much longer timespans and
it should easily cope with things such as the maternity
leave of its employees. Unfortunately, the public sector
does not behave so very differently from the private
sector in this regard. | would even venture to say that the
private sector, assuming rational entrepreneurs operate
in it, and frankly for the most part these have to be
rational entrepreneurs because otherwise they would
ultimately not survive economically, is better able to
ensure that a woman or man, it does not matter which,
is remunerated adequately for their performance if the
business in question feels that the value of pay equality
is important to employees.”

Discussion moderator - Zuzana OndruUjova: ,Just
a brief comment. Just yesterday we participated in a se-
minar with our guest from Norway, with our Norwegian
expert, and talked about those percentages, you also
have some of the statistical data in the files. | just wan-
ted to follow up on what Dr. Simka said about the distin-
ction between the private sector and the public sector.
Some statistics show that the GPG? is decreasing in the
private sector, while it remains consistently high in the
public sector. It is a little bit of a paradox. Would anyone
like to respond to that. Do you have any explanation for
that? Following what has been said? Is it somehow asso-
ciated with greater freedom or excessive regulation?”

Karel Simka: | will venture a hypothesis, absolutely
not backed up by any empirical data because | do not

2| jteral and subsequently approved transcript of the author’s speech during a panel discussion on the topic.
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have it. | think that with the gradual stabilisation of the
Czech Republic and its institutions, there has been the
creation of certain ,castles” here. Castles in terms of
institutions that are somehow garrisoned by certain
people. And these castles are becoming much stronger
in the public sector than in the private sector because
the private sector simply has to adapt to changing con-
ditions. The private sector must generate a profit. Whe-
reas these castles in the public sector allow people to
cement themselves within the institutional walls. And
these fortresses, that were created at some point histo-
rically - it does not matter whether they were created
in mid-1990s, at the beginning of the 21st century or
maybe three years ago, depending on what institution
it is - at some point someone establishes and occupies
them, begins to manage them in a certain way and im-
plements certain practices in them, including remune-
ration and salaries, and these habits do not change for
along time. And this may well be the reason that causes
the public sector to lag behind in this way. Simply put,
the private sector must be efficient and | believe that it
is economically inefficient to pay women low salaries.”

On the topic of penalising women if they ask or even if they
do not ask for a higher salary:

Karel Simka: | would just say a couple of sentences.
People are penalised under a variety of circumstances
that happen in their lives. If | am not mistaken, if you
start to work at a time of economic crisis, your starting
salary is significantly lower than if you start working
in a comparable position during an economic boom.
Simply because at the time of the boom there are less
employees in the market and companies must award
higher salaries under otherwise identical conditions.
And this starting salary usually accompanies you throu-
ghout your working life. It will, of course, have various
secondary effects, pensions, salary raises for promotions
etc. However, another effect may be that during a boom
you have a better chance to succeed in your profession,
so you will have more professional successes on your
CV than the person who started working during a crisis,
and was let go due to labour cost savings. So life is unfair,
and | am not sure whether we can take all similar such
aspects into account. For example, | have no knowledge
of any association for the protection of employees who
started working during an economic crisis.”

Discussion moderator - Zuzana Ondrljova: ,What do
you think explains the fact that such a massive problem
(the problem of the GPG), which is proven by statistical
data, is not sufficiently reflected in case law or even in
any administrative practice in the Czech Republic? In
contrast, the case law of the European Court of Justice, for
example, is relatively rich. This is another paradox, and it

poses a question. We are looking for an answer why this
happens here in the Czech Republic. And might this be
caused at least in part by a disproportionate protection
of personal data relating to the confidentiality of salaries
and wages? Is such strict personal data protection
appropriate? | ask because Dr. Simka participated in one
of the key judgements of the Supreme Administrative
Court, specifically its extended senate, which concerned
the disclosure of salaries where employees are paid
from public funds. And | also want to go back to where
| began - last year, the Constitutional Court dismissed
the constitutional complaint of a business that opposed
the disclosure of its economic information in a public
register, from which, especially in the case of small
businesses, armed with good knowledge about how
these entities economically function, it is possible to
calculate the salaries paid by them.”

Karel Simka: ,That is an eternal question, of course.
Transparency versus privacy. There is no simple solution
such as 1:0 or 0:1. In principle, it is a political issue that
can be regulated differently by different societies. When
writing our famous judgement on the disclosure of
salaries, we had available a comparison of the degree of
transparency in the public sector according to various
aspects right across Europe. On one side, we have a very
transparent Scandinavia, and on the other side a non
-transparent southern or southeast Europe. The Czech
Republic is somewhere in the centre, simply Central
Europe. And again, we can distinguish between public
and private sectors. Consumer protection and the asso-
ciated obligation of companies to provide information
etc. have already been mentioned here.



This is a development which has come from elsewhere,
from America. It applies to stock exchanges and trading
on the stock exchange; the transparency of some big
companies was brought in because of the desire for the
stock market to function fairly. It is also a political issue.
Of course, if you look at American cases of insider trading
from our Central European perspective, they are extre-
mely sensitively conceived. We would probably not see
insider trading everywhere the Americans see it. It is rea-
lly a question of transparency back to front. To what ex-
tent can | keep certain information secret and then use
it? And how to use the fact that | have some undisclosed
information? In the Czech environment, we have taken,
I hate to use the term “social engineering’, but in simple
terms, a certain social engineering step. | was the judge
rapporteur, | wrote the judgement on salary transparen-
cy, so | spent quite a few sleepless nights over it. We said
very radically that all salaries must be disclosed in the
public sector, save for a very few exceptions. It is social
engineering in the sense that we were going against
the general feeling in society that salaries are a private
matter. And this feeling also applies to or applied to,
that is at least how I felt it and the response from public
authorities confirmed it, of course, to salaries in public
authorities. People working for public authorities were
not at all happy that something could be disclosed
about them. Everyone wants complete transparency
as long as it does not concern their own salary. | had
a wonderful experience in this context. There were two
reporters at a press conference after the judgement
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was announced. | believe one of them was from Prima
TV and the other one from Ceska televize. And the one
from Prima was extremely happy to finally learn how
much the reporter from Ceska televize earns because, of
course, the reporter from Ceska televize falls under the
regime of the Act on Free Access to Information and the
TV station is obliged to declare how much they pay him
for his reports. We, as a court, somehow managed to
stand up under the pressure in terms of politics and va-
lue. | say politics because it is partly a political issue, and
partly one of values. We withstood it, we took this social
engineering step, but we will certainly not be popular
in various areas of public administration. Of course, this
social engineering measure can even be taken against
the private sector. We have already spoken about it
here. And you can take other steps such as disclosing
more and more mandatory data, whether in a confiden-
tial scheme or a published one, for example, in the co-
llection of deeds in the Commercial Register. You can do
all this. It is simply a matter of political will and there is
no simple solution. | do not have a strong opinion here.
I am afraid of the situations that will probably occur, that
data on the operation of companies will be massively
reported to the state on-line within the confidential re-
gime. | mean the control report and EET, i.e. in the area
of taxes. | am afraid that in this way the state will receive
such structured and rich information that it will be se-
riously abused. But this too is a political matter.
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Pavla Spondrova

lawyer and gender expert

Introduction
| cannot begin any other way than with a broad brush:

a )
LSure, Mr. Mares has higher pay than Mrs. Pavlicovd; he
is the breadwinner and we would not be able to keep
him here with a lower salary!”

A. Hrubikovd, Primary School Director

\_

/

/" When | found out that my colleague, who published\
and taught less than | did, often took home more mo-
ney, with bonuses up to CZK 5,000, | asked the manage-
ment why. They said that they would not discuss it with
me and that if | did not like something, | could look for
another job. Even though | am now somewhere else, |
did not take them to court. It's behind me now and | do
not want to try to resolve it

\ C. Cvejnovd, University Teacher

,We do not keep any statistics on the sexes. We do not
even need it because we pay people according to their
performance, skills and experience, and not according
to gender!”

H. Marencikovd, HR Specialist

a )
,During the selection process, reluctantly we realised
that women are less desirable as employees due to their
subsequent absences: they either have children or will
have them soon! That is simply the market!”

Z.Vanéckovd, Store Manager
.

~Please, can you also sign here the amendment to the
employment contract relating to the non-disclosure ob-
ligation regarding the amount of your salary.”

K. Gruldk, HR Specialist

Using the above quotes®’, taken from a number of

discussions on gender equality that | have had in recent

years with students, friends or with people whom

I meet professionally, | am illustrating the fact that the

existence of the GPG has a number of sources. These are:

* Pay non-transparency (dark blue, yellow, grey)

® Undervaluing women’s work (dark green, purple)

* Horizontal segregation of the labour market (purple,
light green)

* \Vertical segregation of the labour market (orange,
red)

N

+Please, tell me what woman wants to get home from |
work at ten in the evening! We really wanted a woman
to work as the Director of the Sales Department, but it
turned out that they were really not interested.”

\ V. Kolesdr, HR Director
(N

(,,When they asked me what my salary requiremenm
would be, | tried to stay grounded with my suggestion.

I do not want it to look like | care about the money too
much!”

\ F. Haklovd, Sociologist

f,,Men are generally better focused at work. It is a ques—N
tion of natural disposition and different functioning of
the brain - to focus on one thing and not to see or hear
anything else, just like when hunting deer. In addition to
work, women think about their family, shopping, how
they look and such like. It is natural that their perfor-
mance is lower due to their lower ability to concentrate,
and lower salaries are paid for lower performance.”

K T. Hlavdcek, Analyst

N\
»Some industries, often those with higher pay, are driven
forward by men rather than women. What can you do?”

\ T. Hlavdcek, Analyst

* Traditions and stereotypes (dark green, purple, red,
orange, light blue, light green, grey)

* Combining work and private life (red, orange, dark
green)

® Inability or unwillingness to exercise one’s rights or
advocate on one’s own behalf (dark blue, light blue)

30 From real people; identities have been changed.
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* Ineffectiveness of control mechanisms (dark blue,
yellow, grey)

* Minimalist legislation (grey, dark blue)

If the issue of the GPG were one- or two-dimensional,
finding a solution would be a relatively easy task. There
are, however, as suggested above, many circumstances
affecting the GPG, and it is therefore not possible to
only focus on one, or only some of them, when looking
for appropriate solutions. Complications arise not only
owing to the multidimensionality of the issue but also
to the fact that individual circumstances affecting the
GPG further interconnect, combine and strengthen,
thus requiring the search for and implementation of
additional, combined forms of solutions.

1) Question for the panel discussion: Do you think that
the reasons for the GPG generally lie in poor legislation,
either in terms of national law or EU law? If so, please
describe in which aspects.

Regarding the question asked, in my opinion, Czech
legislation need not be considered deficient were it
the case that other corrective mechanisms functioned
effectively. For example:
* Consistent and conscientious work of the superviso-
ry authorities
* And/or an active state policy requiring e.g. regular
reporting
* And ideally also, and perhaps most importantly, bu-
siness self-regulation.
Itis clear, however, that self-regulation and the two pre-
vious mechanisms are ineffective in addressing not only
issues of unequal pay, but also unequal treatment and
discrimination in general in the Czech Republic. This
is true both at the level of the Czech Republic, where
the pay gap remains almost unchanged over time, but
also at the EU level, where the European Parliament has
repeatedly stated so in relation to one of the reasons for
the GPG, i.e. the unequal representation of women and
men in decision-making positions.*'
Czech legislation lays down obligations in relation to
the GPG relatively clearly. It says that employers are
required to ensure equal treatment (Section 16 of Act
no. 262/2006 Sb., Labour Code), and that ensuring
equal opportunities means the adoption of measures
that are a precondition for effective protection against
discrimination and that can be, with regard to good
moral principles, required given the circumstances and

personal situation (Section 5 (2) of Act no. 198/2009 Sb.,
on Equal Treatment and on Legal Means of Protection
Against Discrimination and Amending Certain Laws
(Anti-Discrimination Act)).

The Labour Code also elaborates in detail on what con-
stitutes equal pay, specifically in section 110. It specifies
what equal work and work of equal value means - it is
work of equal or comparable complexity, responsibility
and difficulty carried out under the same or comparab-
le working conditions, with the same or comparable
work performance and work results (para. 2). It is also
explained what the terms complexity, responsibility
and difficulty of work mean (para. 3), and how working
conditions (para. 4), work performance and work results
(para. 5) are assessed.

Therefore, the boundaries are set quite well. We have
also established supervisory power, entrusted to the
State Labour Inspection Authority (hereinafter SUIP)
and its regional inspectorates (section 3 (1)(a) of Act
no. 251/2005 Sbh., on Labour Inspection). The failure
to meet the obligation of equal pay is an offence for
natural persons and an administrative offence for legal
entities in both the area of offences regarding equal
treatment (section 11 (1)(a) and (b), or section 24 (1)(a)
and (b) respectively) as well as employee remuneration
(section 13 (1)(a), or section 26 (1)(a) respectively). The
fine imposed can be up to CZK 1 million, or CZK 500,000,
respectively.

The problem is, however, that in its supervisory activi-
ties, the labour inspectorate has for a long time priori-
tised issues relating to occupational safety and health
(hereinafter OSH) and there has been significantly less
space in the annual schedule of audits for other issues
entrusted to the inspectorate. (Since 2006, no more
than 1/3 of all supervisory tasks focused on topics other
than OSH). In terms of scrutiny over equal treatment
and non-discrimination in the workplace, there has only
been a separate chapter since 2014%?).

However, what is most alarming is that the SUIP is still
far from differentiating its supervision of compliance
with equal pay obligations in relation to the various
grounds of discrimination, and therefore it does not
specifically address issues of equal pay for women and
men. Which is strange in a country where the GPG has
been in excess of 20 % for so long.

However, as mentioned above, employers have an
obligation to ensure equal opportunities, including

31 Resolution of the European Parliament of 6 July 2011 on women and business leadership (2010/2115(INI), available at: http://www.europarl.europa.eu/sides/
getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2011-0330+0+DOC+XML+V0//CS and e.g. resolution of the European Parliament of 13 March 2012 on equality
between women and men in the European Union — 2011 (2011/2244(INI)) available at http.//www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//TEX-

T+TA+P7-TA-2012-0069+0+DOC+XML+V0//CS

32 information gathered from the Annual Schedules of Audits in the Years 2008-2015, available at http://www.suip.cz/rocni-program-kontrolnich-akci/
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taking measures that are a precondition for effective
protection against discrimination. The SUIP is therefore
entitled to ask whether attention is being paid to the
GPG in a particular organisation, whether statistical
data are being kept on, whether a gender pay gap
exists and how big it is. With the national pay difference
exceeding 20 %, the failure to address the issue of the
GPG is itself a violation of the obligation under section
16 of the Labour Code. Ensuring equal opportunities in-
cludes not only evening out potential differences in pay
between men and women, but also keeping sufficiently
credible statistics that can demonstrate the existence
or otherwise of a GPG within the relevant organisation.
However, in its annual report on the results of audits
conducted by the labour inspectorate in 2014° the SUIP
itself stated in relation to audits of equal treatment and
non-discrimination that ,during audits, the inspectors
try to evaluate the working environment and relation-
ships in the workplace as objectively as possible, even
though it is almost always a very difficult task. In the
relevant audited area, inspectors usually cannot rely on
documents presented by the employer; on the contrary,
it is necessary to carefully interview employees and look
for clues regarding potential unequal treatment.”

It is obvious from the above that the SUIP itself does not
have enough information on how to sanction the area
of equal treatment and non-discrimination, what (and
in what form) it should require from employers and how
to approach the issue during audits.

This is not only about resolving specific complaints
reported to the SUIP or individual inspectorates, nor
is it simply a matter of keeping statistics on the GPG,
for example. As already mentioned above, the GPG
has many causes and its existence can be indicated
by a number of facts. Within the remit of the SUIP and
regional inspectorates, these may include, for example:

* Auditing the drafting of amendments to employ-
ment contracts regarding confidentiality in relation
to the amount of wages or salaries or other benefits;

* |Issues concerning the prevention of discrimination
that should be elaborated on in the internal regulati-
ons of the organisation;

* The possibility for reasonable adjustment of working
hours for people caring for dependants;

® Or whether there are transparent rules for career
advancement and the hiring process;

® Others.

These examples of what information can be required
during an audit are given because they address facts
that can point directly to the existence or otherwise of
discrimination or unequal treatment in the workplace.
At the same time, as said above, these are factors that
significantly influence the amount and the existence of
the GPG.

Since we see how labour inspection works, since we
know how frequent are the lawsuits concerning gen-
der discrimination which might otherwise ideally have
a preventive effect on other employers (a few cases eve-
ry year)**, and since we realise that activity by the state
(such as the implementation of policies, campaigns,
training staff, employees or employers etc.) is also not
all that great, tightening up the legislation does seem to
offer a possible way out of this vicious circle.

In addition to setting boundaries and defining con-
cepts, legislation may also determine the procedures
and rules for the proper fulfilment of legal obligations,
as is a common practice in different EU countries.

Austria3®

For example, in Austria the legal obligation since 2010
on employers with more than 1,000 employees to an-
nually file reports on GPG was introduced by an action
plan, and the threshold number of employees has con-
sistently fallen subsequently. Since 2014, all employers
with more than 150 employees must report.

Belgium?3¢

One law adopted in Belgium in 2012 stipulates that
the pay gap must be reported in the annual corporate
audit. A comparative analysis of the pay structure must
be conducted every two years in organisations with
more than 50 employees, and if it is found that a GPG
exists in the organisation, an internal action plan must
be prepared and implemented. The law also provides
a procedure for specific cases when pay discrimination
is claimed. In such cases, the affected person must have
the opportunity to consult a company mediator, who
examines the matter, and if unequal pay is ascertained,
they are required to mediate a solution between the
affected person and the employer.

France®’
Under a decree of 2012, companies with more than
50 employees in France are required to adopt and

33 hitp/wwwisuip.cz/_files/suip-efc9b3ed2c9c2d76499a86799906eafd/rocni-souhranna-zprava-o-vysledku-kontrolnich-akci-suip-za-rok-2014_leden2015.pdf

34 Forexample, in 2012, only four final judgements concerning non-discrimination cases under the ADA were delivered; information from the Ministry of Justice
provided under Act no. 106/1999 Sb., on Free Access to Information, e-mail communication of December 2012, non-public document

35

National Action Plan Gender Equality in the Labour Market, Federal Ministry for Women and the Civil Service, Austria, http.//www.bka.gv.at/DocView.axd?Cobld=42528

36 Available in French and Dutch at: http//www.ejustice just.fgov.be/mopdf/2012/08/28_1.pdf
37 Text of the decree in French available at: http://legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000026792583&categoriel ien=id
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implement action plans that must also contain rules

regarding equal pay. The government has also set up
a website®® which contains information for small and
medium enterprises on how they can proceed in ful-
filling the decree.

Similarly, the obligation to proactively address the
issue of pay inequality through legislation has been
established in Portugal, Spain, Sweden and the UK.**

As we can see, tightening up legislation is quite a po-
pular solution. One advantage of legal measures is their
general mandatory nature and harmonising effect,
whether it be the ability to impose sanctions, establish
uniform rules for similar organisations or forms of po-
sitive motivation, for example, through granting state-
guaranteed certificates and awards.

Legislation could therefore clarify the obligation to
ensure equal treatment in the Czech Republic, for exam-
ple by introducing the obligation to annually monitor
the GPG and include the results in annual reports. If
a GPG is identified, the obligation to take appropriate
corrective measures and again report about them in
annual reports should be stipulated. In my opinion, it
is not necessary to reformulate sanctions, because the
procedure would essentially fall within the scope of the
competence of the inspectorate.

Regarding the EU level, | believe that the regulations
contained in the directives and treaties are sufficient
as the basis for developing legislation in individual
countries. But it is necessary to qualify this by adding
that if the EU regulations were more detailed, it would
naturally lead to an improvement in the situation in the
Czech Republic as well. This is the top-down method,
which might not be a bad thing because the bottom
-up approach, by which | mean independent legal
initiatives in the Czech Republic in addition to company
self-regulation, is a very long and winding road with an
uncertain end.

From the perspective of the EU as a whole, embodied
as it is by the European Commission and the European
Parliament, more intensive harmonisation of the con-
ditions and rules in individual countries is very much
to be desired. This requirement was formulated by the
Committee on Women’s Rights and Gender Equality
of the European Parliament as follows: ,The Committee
... calls on the Member States to find a way to provide
a definition in national laws of what is to be considered

as work of equal value, or a set of clear frameworks on
the basis of which it would be possible to determine
what should be regarded as work of equal value; con-
siders that, in line with the case law of the Court of
Justice of the European Union, the value of work should
be assessed and compared based on objective criteria,
such as educational, professional and training require-
ments, skills, effort and responsibility, work undertaken
and the nature of tasks involved - other factors can
also be taken into account, such as working conditions,
physical and mental stress, competence and degree of
independence, planning and decision making, ...". *°

2) Question for the panel discussion: What do you think
explains the fact that such a massive problem (see the
statistical data) is not sufficiently reflected in the case
law of courts or in administrative practice? Could ,unde-
rreporting” be due to disproportionate protection of
personal data (confidentiality regarding salaries and
wages)? Is such strict ,personal data” protection appro-
priate?

In my opinion, there are three ways in which case law
and administrative practice is insufficient.

Firstly, in the Czech Republic there is something like
a ,tradition of not defending one’s rights”. The public
and individual citizens are not accustomed to, certainly
also with regard to the legacy of the communist regime,
fighting for their rights, opposing authority, whether
the employer is the state or a private company. This
does not happen even within the trade union move-
ment where union members are often considered a
strange group fighting for their own offices rather than
for the welfare of employees. This failure is replicated
at the level of individual life stories, where standing up
for one’s own interests is hampered, in addition to the
aforementioned factors, by the following:

* Length of court proceedings;

® Uncertainty of the outcome also caused by the mini-
mal experience of people in the justice system with
anti-discrimination, including the judges;

* Limited offer of accessible advice from the non-pro-
fit sector, which is significantly underfinanced in the
Czech Republic;

* Absence of clear and extensive education and
awareness from the state about the rights and obli-
gations of employees in the area of equal treatment.

38 httpy//www.ega-pro.femmes.gouv.fr/

39 For details on specific legislation and procedures in other EU countries see Legislation and equality plans, European Commission, online http://ec.europa.eu/

justice/gender-equality/gender-pay-gap/national-action/law/index_en.htm

40 See Report of the Committee at: http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-9%21%2fEP%2(%2fNONSGML% 2bREPORT9%2bA8-

2015-0213%2b0%2bDOC%2bPDF%2bV0%2(%2fCS
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This point also includes the willingness of job applicants
to sign ,amendments to employment contracts” regar-
ding the obligation, under the threat of various sanc-
tions by the employer, not to speak anywhere about
the amount of their income. Men and women seeking
employment are insufficiently aware that such an arran-
gement has no support in the Labour Code, meaning
that the employer cannot impose any sanction based
on labour law or private law or any other sanction on an
employee who wants to freely handle and does handle
their own personal data*!, which certainly includes the
amount of income. The Labour Code simply does not
give the employer any such right to sanction in this
regard (for example, sections 52, 144a, 146, 147, 310,
346b, 347c etc. of the Labour Code).

In the current situation, where the aforementioned
violations of labour legislation by employers are com-
monly tolerated by the inspection authorities (meaning
not controlled, though they commonly occur), it is no
wonder that it seems legitimate to sign these so-called

JANA !
VALKOVA

4

~amendments” with job applicants and to seek their
compliance with such obligation. The lack of transpa-
rency in remuneration, where employees do not know
each other’s salary, is one of the aforementioned cir-
cumstances affecting the GPG.

The second factoris surely the feeling that unequal pay is
somehow intrinsic to our lives. Many of us share the idea
that ,a man should earn more than his wife” because
the man is the ,breadwinner”. Men work more, better,
spend more time at work and focus better, and on top
of that they are natural leaders, so their dominance in
decision-making positions does not seriously unnerve
too many people in the Czech Republic. The significant
presence of gender stereotypes is surprising in the
country who elected Tomds Garrigue Masaryk as their
first president (an active fighter for women'’s rights). The
lack of information about what gender equality is, that
afeminist is not a person who hates men, or that quotas
are not a dirty word and are successfully applied in very
many countries, companies and banks (even in the

MotlvP
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41 Section 4 of Act no. 101/2000 Sb,, on Protection of Personal Data and Amending Certain Laws and, for example, judgement of the Supreme Administrative

Court, file no. 9 As 34/2008, available on-line: http.//www.nssoud.cz/files/SOUDNI_VYKON/2008/0034_9As__

0800068A_prevedeno.pdf
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Czech Republic) also plays an important role.

To explain the third reason for the low transparency and
in effect invisibility of the gender pay gap, let’s go back
to the issue of the protection of personal data. It is in
fact a popular argument why it is not possible to moni-
tor this area. As mentioned above, the amounts paid in
wages and other forms of remuneration really are the
personal data of individuals. They alone are entitled to
dispose of, or grant permission for the disposal of such
data. (I leave to one side the issue of public interest
in the disclosure of the remuneration of senior civil
servants, where the right to protection of personal data
may be offset by the right of the public to the perfor-
mance of public administration with due diligence and
in accordance with the principle of cost-effectiveness,
which in some cases involves the disclosure of even
non-anonymised data about the amounts of financial
remuneration.)

However, nowhere is it stipulated that every employer
must publish a list of names of employees detailing
information about the amount of their salaries or wages
so as to determine the GPG within the organisation.
Not at all. A suitable form of monitoring anonymisation,
where only information about the gender and amount
of remuneration, and possibly also the classification
of the employee within the organisational structure, is
recorded and analysed. Then it is possible to monitor
gender pay gaps, ideally also at different levels of em-
ployment where it is generally true that the higher up in
the organisational structure, the higher the GPG.
However, since the inspection authorities do not requi-
re any monitoring, since the drafting of ,confidentiality
amendments” is not questioned by them, since there is
not enough information in the society on what is and
what is not permissible conduct by employers, and
since we lack any real idea how to act in defence of our
rights, the fact that there is significant,,underreporting”
of cases of unequal pay for women and men in the
Czech Republic should not, in my opinion, come as any
surprise.

3) Question for the panel discussion: Is the concept of
sequal work and work of equal value” sufficiently clear
from a legal perspective? In other words, is it possible in
practice to effectively control pay equality through the
competent authorities (SUIP and OIP)?

As | describe above, | believe that in terms of definitions,
materially, the concept of equal pay is sufficiently requ-
lated in Czech law, particularly with reference to section

110 of the Labour Code.

The supervisory authorities hit the rocks, as also shown
above, when it comes to other circumstances. Root
causes include the limited supervisory experience of
authorities that have traditionally focused more on OSH
issues, for which they have sufficient professional, per-
sonnel, and apparently even financial resources. An im-
portant role is also definitely played by the significantly
lower sensitivity of OSH as a political issue. The situation
is the opposite around issues of equal treatment. The
lack of resources on all sides, including lacking political
support, has so far meant that the gender pay gap is
discussed only very rarely. A perfect illustration of this
being the fact that there is not a single word about it
in the annual summary reports or annual schedules of
audits of the SUIP.

Conclusion

| have tried to deal with the presented questions in
a simple manner. Less is sometimes more, and brevity
and clarity sometimes communicate things better than
a 100-page analysis*. Besides, the organisation of this
Conference on the Gender Pay Gap is itself aimed at
comprehensively addressing the issues of the GPG. In
conclusion, | would like to return to my introduction
and add another visual example to illustrate where
(among other things) the real problem lies. If we have
jobs requiring comparable levels of education, working
time and intensity, how is it possible that work is finan-
cially valued significantly lower in so-called feminised
fields than in those dominated by men? (purple)

42 Details about the GPG can be obtained from many publications. These can be found, for example, at the website of the European Commission, which addre
sses the GPG: http.//ec.europa.eu/justice/gender-equality/gender-pay-gap/index_en.htm, or the website of the European Institute for Gender Equality, e.g. in

the section Resource & Documentation Centre: http.//eige.europa.eu/rdc.
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The Issue of Comparability
What do you value more?

Nurse IT Specialist
~ CZK 50,000

What do you value more?
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Jana Malacova

Possible Solutions to the Gender Pay Gap

Ministry of Labour and Social Affairs of the Czech Republic

Current gender pay gap

The gender pay gap is part of the broad gender inequ-
ality in society. It is serious inequality, which although
unfortunately remaining unresolved for many years,
can be easily measured and is therefore visible. The
average gender pay gap in the EU-28in 2013 amounted
to 16.3 %. However, in the Czech Republic it was signi-
ficantly higher in the same period - 22.1 %.** The Czech
Republic has long been recording some of the worst
results for the gender pay gap. In 2013, it was the third
worst in the EU-28 (the worst was Estonia with 29.9 %,
followed by Austria with 23 %, while Slovenia had the
lowest gap with 3.2 %). In terms of specific figures,
a woman'’s average wage in 2013 was CZK 22,857 and
a man’s average wage in 2013 was CZK 29,116, which is
a difference of CZK 6,259.* Current figures for 2014 so
far do not show any improvement. In 2014, the gender
pay gap in our country remained at 22.1 %.*

Main causes of the gender pay gap

So, what are the causes of the gender pay gap in the
Czech Republic? What are the sources for gender
inequality in pay? There are many causes and they are
interconnected by many factors. The phenomenon of
the gender pay gap is very complex, and the degree to
which individual causes contribute varies depending
on location. However, the following causes are in the
main indisputable. Firstly, the inequality in pay between
women and men is affected by non-transparent
systems of remuneration and career advancement
in the workplace. Pay discrimination occurs through
such systems either consciously, i.e. directly, or else
it is brought about by employers unconsciously, i.e.
indirectly. Another reason is the low level of harmony
between one’s work, private life and family life. In
the Czech Republic there is a particularly significant
shortage of childcare facilities (both for pre-school
as well as school children), the effects of which are
augmented by excessively long parental leave and
low involvement of fathers in care. However, not even
parents whose children are already adult can harmonise
these demands sufficiently because care for family
members in general is insufficiently formalised in the
Czech Republic. All caregivers are then vulnerable in

the labour market due to the low percentage of high-
quality flexible forms of work. Another role is played by
so-called horizontal gender segregation in the labour
market. In sectors dominated by women, wages and
salaries are lower (e.g. nurses, teachers). This is also the
result of a discrepancy between the social and financial
valuation of work and the fact that women more
often do unpaid work and work in precarious forms of
employment. Society undervalues the skills, knowledge
and competencies of women, while those of men
are often overrated. This is, of course, associated with
vertical gender segregation of the labour market, thus
a disproportionate representation of women and men
in leadership and decision-making positions, in other
words at the top of the employment ladder you find
an extremely low representation of women (so-called
»glass ceiling”) contrasted with a majority presence of
men (so-called ,glass lift“). This applies to almost all
areas of society — in politics, the public sector and the
business sector, i.e. areas where society’s important
resources are located. Last but not least, another reason
for the gender pay gap are the gender stereotypes and
prejudices prevailing in society. They shape gender
roles in the family and in the labour market, they
influence the choice of education and profession,
and, of course, are related with the greater social
and financial valuation of so-called male professions
compared to other so-called female professions. Here,
I must reiterate the link to the low involvement of men
in care as such.

Gender pay gap as an issue of family policy

It is no longer true that pay differences between men
and women are exclusively an issue for women, or even
only a small specific group of women. On the contrary,
this is an issue (as can be seen above) that has a power-
ful effect: it infiltrates various social structures, affecting
the entire society, entire families, which means women,
men and children, as well as businesses and other em-
ployers’ organisations, public administration and trade
unions. Even today, however, we still hear the higher
pay for men justified by their role as breadwinners. This
is no longer true.

43 Source: Eurostat.

44 https.//www.czso.cz/csu/czso/4-prace-a-mzdy

45 Source: Eurostat. As at 15 February 2016, the average gender pay gap in the EU-28 was not known.
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The issue of the gender pay gap must be seen as a se-
rious problem in the context of the increasing poverty
of families. The difference in average gross pay is about
CZK 6,259 per month (see above). Annually, it is there-
fore over CZK 75,000. What does this amount represent
for families? A luxury vacation twice a year, for example?
Or could families buy a large luxury car every five years?
Or invest in better housing or education for children
abroad? Or perhaps families would opt for another
child? All this and, of course, so much more could be
achieved if women were to be remunerated for work
fairly.

The gender pay gap also burdens the entire state, or
at least its budget. If women earn less during their
working age, then they have lower pensions and are at
risk of poverty as they get older. This raises demands on
the state budget, e.g. social benefits for single-member
households in the form of extra housing allowance. The-
re are also lower tax payments to the state treasury from
lower wages and salaries. The lower valuation of wo-
men'’s work reduces the real cost of labour in the entire
Czech economy, reducing the average wage and thus
reducing the pressure to increase the minimum wage.
This topic is related to the debate on the cost of labour
in the Czech Republic (end of cheap labour) which is
currently being promoted by trade unions.

The gender pay gap harms the entire country’s eco-
nomy and its productivity, because it is largely caused
by the fact that employers factor into women’s pay
the possibility of their departure for maternity and pa-
rental leave and the greater need for childcare in later
years (role as primary parent). However, we are now in
a situation where women make up the majority of the
university educated population in the Czech Republic,
and therefore the employers’ risk margin is causing
human resources to be allocated incorrectly. This occurs
in a situation when a person with certain qualifications
receives less money than they would receive than if only
the qualifications were taken into account. In this case,
based on the simple market mechanism of supply and
demand, fewer people with the respective qualificati-
ons would be willing to work at this lower price. A large
part of the qualification potential is therefore unused
and human resources are wasted. In the event that it be-
comes a mass problem (i.e. a pay difference in the order
of tens of per cent affecting hundreds of thousands of
people), such poor use of human resources will cost our
economy billions annually.

Proposed solution - the Ministry of Labour and Social
Affairs is launching a systematically organised project
aimed at tackling the causes of the gender pay gap
Given the above, the Ministry of Labour and Social
Affairs has prepared a long-term project called ,22 %
TO EQUALITY” funded by the European Social Fund
with an allocation of nearly CZK 76 million. The project
aims to eliminate the causes of the gender pay gap
by, among other things, involving the major actors
in the phenomena - i.e. the State Labour Inspection
Authority, the Labour Office, the Ministry of Labour and
Social Affairs itself, as well as employers, trade unions
and individuals affected by inequality. The project will
have many important outcomes, some of which will be
implemented in the Czech Republic for the very first
time. Firstly, the Ministry of Labour and Social Affairs
will conduct an in-depth analysis of the phenomenon
in the Czech Republic using quantitative and qualitative
methods. Based on this analysis, it will be possible to
design a so-called on-line wage and salary calculator,
which can be used by everyone to calculate the usual
wage or salary depending on age, education, region,
work experience, job classification etc. The Logib tool
will be brought across from Switzerland and adapted
to the Czech Republic, so that simply, efficiently and
without any bureaucratic burden employers can test
their own wage and salary policy. As part of the project,
the tool, which has been successfully used in Switzer-
land as well as in Germany and Luxembourg, will be pi-
lot tested directly in employers’ organisations, to whom
the project implementation team will also give advice
on how to practically implement a gender equality po-
licy according to specific settings for each organisation,
and not only in the area of remuneration. A Methodology
for Controlling the Remuneration of Women and Men will
be prepared for the State Labour Inspection Authority
and Regional Labour Inspectorates. Within the project,
public administration will be educated in the area of
gender equality in the labour market. An analysis of
possible legislative measures leading to a permanent
reduction in the gender pay gap in the Czech Republic
will be conducted. Finally, the Ministry of Labour and
Social Affairs wants to draw attention to the persistent
problem of the gender pay gap through a massive com-
munication campaign, contributing to the awareness
of the problem and its subsequent solution. The pro-
ject is planned as a five-year project, falling within the
broader framework for addressing gender inequality in
accordance with the Government Strategy for Gender
Equality in the Czech Republic for 2014-2020.
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Merle Paats

European Institute for Gender Equality, Lithuania

would like to start with repeating what has been told

already several times today. While gender pay gap is
a complex issue caused by a number of factors, there is
no one policy that might help to eliminate it. Therefore,
it has been advised to focus on several policies which
can work all together focusing on increasing awareness
of gender equality problems, changing the stereotypes,
a more precise determination of rights and obligations,
reconciliation of family and private life, decreasing se-
gregation on the labour market and education, organi-
zational practices and so one.
Continuing regular monitoring of the gender pay gap
and analysing the situation is also very important while
in finding the best measures to reduce the gender pay
gap, one of the first steps should be analysing what is be-
hind that phenomenon and which might be the reasons
for changes. There are several policies already in place at
the EU level and work with developing and implemen-
ting these policies is ongoing.

Additionally, collecting good practices at country level
and sharing them between Member States is also very
important. The data collection on the gender pay gap is
coordinated at EU level. The role of EIGE in this progress
is mainly to analyse the situation and prepare the re-
commendations if the gender pay gap is selected as an
area of concern by the Presidency country.

All employers should ensure equal treatment for all in
their organizations. In the context of reducing the ge-
nder pay gap, it would mean attempting to implement
personnel practices that ensure gender equality, reduce
unequal treatment and thereby also the wage differen-
ces between women and men in the organization. For
example, organizations could regularly evaluate their
jobs, analyse the wage data on the level of the organiza-
tion, and make wages public, also survey the equal tre-
atment experiences of their employees in the workplace.

From another point of view, it is also true that the gen-
der pay gap indicator used for monitoring the situation
in the EU has received a lot of criticism as it does not
measure exactly the content of a famous message “Equal
work, equal pay!”. The gender pay gap indicator just mea-
sures the difference in hourly earnings between women
and men, while education and work experience of peo-
ple, different economic areas and different occupations
are not taken into account. However, | would like to point
out that the indicator still measures the pay differences,
is also comparable between countries and has quite
a long history which allows us to compare the situation

for the past decade. Additionally, some countries have
analysed also the wages for women and men by occupa-
tion and the results have shown that, at least for the ana-
lysed occupations, the differences in wages are similar to
the general gender pay gap indicator.

At the same time, | agree that this one number, which
is 22 % for the Czech Republic for example, should be
accompanied by other more in depth analyses so we
can really understand what is behind the gender pay
gap, what the reasons for unequal pay are and make evi-
dence-based decisions. Several analyses on the gender
pay gap have concluded that there might be some clear
causes of the gender pay gap, as horizontal segregation
in the education and labour market, differences in wor-
king time, dividing care responsibilities and paid work
between women and men, women’s under-representati-
on in political and economic decision making, etc.
However, analyses of the explained and unexplained
gender pay gap also show that available data cannot
explain clearly all the reasons behind it. Only a small part
of the gender pay gap can be explained by differences
in human capital such as education, job and seniority.
Therefore, the causes might come from gender roles and
traditions, gender stereotypes and undervaluing of wo-
men’s work and skills, which basically means discrimina-
tion or the fact that we do not have statistical data detai-
led enough to explain the causes of the gender pay gap.
So,  would like to conclude that we need more in-depth
analysis of the gender pay gap to address the problem
effectively. Several countries have already improved data
collection with linking different survey data or register
data and have found possibilities for deeper analysis
at country level. Eurostat, unfortunately, does not have
access to all micro data available at Member State level;
therefore, Member States could take the initiative and
make that kind of in-depth analysis themselves.

Finally, the awareness raising has a very important
role: we should not only produce analyses and reports
but also make them publically available and present
the results. Similarly, the policies and measures should
be known by people: what kind of rights they have.
For example, if a new policy is in place, the awareness
raising campaign should follow. This is necessary both
for making the changes known and for breaking down
attitudinal barriers. Several studies in the Member States
have shown that people do not necessarily know, or are
not aware of, their options and rights.
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Panel discussion

Tomas Ervin Dombrovsky*

Positions of Social Partners on the Gender Pay Gap

LMCs. r. o. - operator of the websites Jobs.cz and Prace.cz, Czech Republic

Discussion moderator - Katefina Hodicka: ,What is
your personal attitude towards the topic of the gender
pay gap?”

Tomas Ervin Dombrovsky: ,A recent survey that we
conducted clearly shows that half of Czech employees
perceive pay to be unfair. Very strongly. So maybe you
set a good example [Ed.: the author is referring to the dec-
laration made by the representative of CEZ that her compa-
ny takes a fair approach to employees], but this certainly
does not apply to all employers, unfortunately. Since |
am constantly buried in data, | also have enough of the
stuff to see differences in pay between men and women
by sector, profession, and with regard to education and
other factors. For me, the pay gap is a sad everyday rea-
lity, where you can elegantly and accurately identify the
moments when the pay gap is growing or places where
it is levelling out, etc. Typical is the fact that the pay gap
significantly - to its maximum extent - increases to the
detriment of women between 30 and 35 years of age,
clearly in relation to maternity. Also alarming is the fact
that, typically in the Czech environment, when looking
at differences according to the level of management,
the largest gender pay gap occurs in the case of top ma-
nagement, in the highest positions. In this case, the fish
rots from the head, clearly. A slightly better signal is that
these differences are lowest in middle management
positions, in which women are doing better, so it is ob-
vious that this might be a relatively promising signal for
the future. Women who have succeeded in this way will
move up to the top positions over time. | do not think
that quotas will resolve all of the problems associated
with this issue. Not at all. Instead, the driving forces will
be good examples from practice

Discussion moderator - Katefina Hodicka: ,| would
like to ask directly whether you only have data for the
private sector? And what type of companies do you
have data for?”

Tomas Ervin Dombrovsky: ,In terms of the positions

employers are hiring for, those are mainly private com-
panies. They are companies owned locally or by foreign
owners. Public administration represents a very small
fraction, | think only 3 %. However, state-owned firms
are already large clients. Almost everyone with over 500
employees advertises positions through us. In terms of
data on the remuneration of existing employees from
the Platy.cz service, this comes from about 90,000 ques-
tionnaires completed directly over the last 12 months
by the specific individuals who hold those particular
positions. In this case, it more or less corresponds to the
real-life structure of employment in the Czech Republic.
This means that the representation of employees in
public administration is very significant, at the level of
about 25 %. So the picture is clear there.”

Discussion moderator - Katefina Hodicka: ,So let me
ask you right away, do you see any trends there, a diffe-
rence between the attitudes to the gender pay gap by
employees in the public sector and in private compa-
nies (small, medium-sized and large businesses)? Can
any systematic differences be observed there?”

Tomas Ervin Dombrovsky: ,In terms of the private
sector, | have prepared a few figures. | must get them
out to help me because there are quite a few numbers
there. Depending on the size of the company, the size of
the institution, the biggest differences to the detriment
of women versus men are in the largest companies over
3,000 employees, where the figure is a full 31 %. So the
larger the institution, the more complex is the envi-
ronment, where not everyone knows each other and so
there is lack of transparency in remuneration, leading
to greater distortion in remuneration for various groups
of employees. The smallest differences are in firms with
250 - 1,000 employees. These are actually the ones that
are changing from family and medium-sized business
into larger ones; they set clearer rules and processes,
etc. And then it breaks down. Regarding remuneration
in the public sector, in terms of pay tariffs, pay scale

46 | jteral and subsequently approved transcript of the author’s speech during a panel discussion on the topic.

91



salaries, there are minimal differences. This is simply
due to the fact that there is a strict set of rules that are
tied to education, years of experience etc. But when the
bonus component enters the equation, the differences
increase immediately. They are not as significant as in
the commercial sector, but they are still very significant.”

Discussion moderator - Katefina Hodicka:,,And | would
also be interested in the sample of respondents, so we
get a more concrete idea.”

Tomas Ervin Dombrovsky: ,In the case of wages and
salaries of existing employees, it really is 90,000 pay-re-
lated questionnaires completed by individuals over the
last 12 months. So that is a decent sample. It is nearly
5 % of the total employed population of the Czech
Republic, with a structure roughly corresponding to the
reality of the market.”

On the topic of salary negotiations during the hiring pro-
cess:

Tomas Ervin Dombrovsky: ,There is always a lot of
space for negotiating the salary during the hiring pro-
cess. The employer has a certain range, my colleague
is right here, but on the other hand self-evaluation is
extremely important. If women ask for less money, they
are definitely causing harm to themselves. The fact that
neither women nor men have a good idea of their value
in the labour market is, unfortunately, a reality. Just the
fact that when companies are hiring for new positions,
employers only publish information at least on the
range of the starting salary in job advertisements only
for about one third of all vacant positions. That in itself
speaks volumes. Many companies do not want to enter
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possible starting salaries into the system, even if they
remain hidden, because they are afraid that this could
be relatively easily worked out by existing employees
who would compare it to their current pay. So it is really
not just a matter of non-transparency, but also the fear
that if staff found out, the pressure and dissatisfaction
among those who felt that they are paid less than their
colleagues in comparable company positions would
certainly increase. So | recognise a little bit of a guilty
conscience whenever employers refuse for the most
part to even hear about greater transparency...”

On the topic of collective bargaining / trade unions in one’s
own company:

Tomas Ervin Dombrovsky: ,We also do not have trade
unions. At this moment, there are 230 of us. We are all
located in one building, except for a few people who are
here in Moravia. So we can all come to some agreement
within the confines of the company, mostly without
any major conflicts. Svétlana Tiokova was right to point
out that basically the lowest gender pay gaps are in
those positions where there is the greatest shortage of
people.

Only rarely do legislative measures, a quota of some
kind, help to remedy the situation, unless it is extremely
enforceable. Which is unfortunately not going to hap-
pen in our environment. Unfortunately, | do not believe
that the measure being brought in by trade unions, i.e.
the attempt at greater protection whereby the legal
actions of employers would be invalid if they lead to
unequal pay or treatment, will change anything with
regard to whether people defend themselves or not.
They will not defend themselves more, unfortunately.
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For me, competition among employers for capable
people leads to the greatest reduction of differences.
So the current conditions of a lack of qualified people in
the labour market are driving up pay much more effec-
tively than any legislative effort in the last “X” number of
years. As | said, | am not entirely convinced that quotas,
once set, would be truly enforceable. Let’s all hope it is
not one of those measures which are announced and
everyone is given an obligation, but nothing actually
changes in the market. Similarly as is the case with
part-time jobs, to which there is also a legal right, but
still they have not been created and people’s access to
them is extremely complicated - particularly for parents
returning from parental or maternity leave.”

On the topic of the legal right to part-time work:

Tomas Ervin Dombrovsky: | would try to add so-
mething or maybe correct you. We were discussing this
a year ago at a similar conference. People, who care
for someone, typically a child under a certain age, are
entitled to a part-time job if they ask for it and there are
no operational reasons preventing the employer from
complying with the request. People do ask for it, but
nearly always a reason is found why it is not possible,
even though sometimes such reason is pure hogwash.”

Responding to a question from the audience whether any
company exists where remuneration is clearly transparent.

Tomas Ervin Dombrovsky: ,You asked about a compa-
ny which transparently remunerates its employees. Yes,
it is a software development company based in Prague;
| know the director. We discuss it quite a lot. They pro-
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vide a beautiful example of when people within a team
together determine their own pay, based on the value
of work performed. Everyone on the team knows who
makes how much and why. They can dispute it, they can
argue about it, and they have extremely good feedback
over the time that they have been testing it, because by
eliminating this taboo jealousy among employees has
been reduced: there is no longer any room for making
assumptions. Everyone knows exactly why they make
the money they do and how much and why their collea-
gues are paid such and such an amount. If there is a fee-
ling in the team that someone is being overpaid, they
discuss it quickly and transparently. They simply set up
the system through auto-regulation and cope quite
well by themselves. The only thing that they have said
they are not yet able to get quite right, is for it to work
across the entire company; so that, for example, people
from administrative support would know the remune-
ration of product managers from other teams etc. In
reality, it has only been set up in those teams that create
some value together, who share a joint responsibility.
So far it does not work so well right across the company.
And for me, this is also the answer to the question about
what needs to change in order for people to be willing
to talk openly with their employers. As long as salaries
and wages are intentionally made taboo, no one will be
willing to discuss them. Let alone enter into labour legal
disputes or God forbid, call in an inspection on their em-
ployer. Why would they do that? They would only cause
harm to themselves. End of!”



lvana Sturmova”

CEZ Group, Czech Republic

Discussion moderator - Katefina Hodicka: ,What is
your personal attitude towards the topic of the gender
pay gap?”

Ivana Sturmova: ,My personal attitude is that if the
pay for men and women is different for equal work, it
is unfair. | work within the commercial sphere in a com-
pany that tells its employees that it wants employment
procedures and remuneration to be fair. If the proce-
dures and working conditions are equal, regardless of
whether they apply to a man or a woman, then the em-
ployer fulfils their objective to ensure that employees
feel good and perform well.”

Discussion moderator - Katefina Hodicka: ,| would
like to ask whether each of you have any personal or
second-hand experience with the gender pay gap?”

Ivana Sturmova: ,Second-hand experience, | would
say. Generally speaking, employees usually do not have
information about the pay of their colleagues to be able
to compare it. For employees who are on a pay tariff the
situation is easier because, for example, an electrician or
a dispatcher has a tariff salary with a uniform base wage
tariff which is set equally for all employees who perform
this kind of work. In contrast, in the sphere of contractu-
al wages, there is usually no knowledge about the wage
of a comparable employee. Therefore, it can be hard to
ask for a higher wage. And the idea that | would go so-
mewhere and ask for a certain wage is perhaps mislea-
ding because the reality is often different. The person
comes, applies for a job and it is already pre-valued.”

Regarding a comment from the audience that some people
have a different experience during recruitment, such as
when the prospective employer asks the candidate what
sort of pay they are looking for and a negotiation then
follows.

Ivana Sturmova: ,That is true. | can confirm that the
hiring process for certain positions is much as you have
described. But | think that, in general, the employer has
pre-valued the relevant position and will not go any
higher.

Answering a question from the audience about how things
might be arranged so that the employee feels like they
have, or indeed has, the opportunity to influence their
wage and negotiate with the employer:

Ivana Sturmova: | would say that you‘ve hit the nail on
the head, because that is the main problem. How can
an employee fight for their rights if they do not know
how much another comparable employee makes and
there is no official mechanism to help them find out?
And from what | have heard here today, no one yet has
found a simple solution how to do it. Or only one, as one
of the participants said here, when employees compare
wages individually in small groups. And | do not know if
that is a good thing. Personally, | would not find it very
comfortable.

| have extensive experience with trade unions because
the trade unions in our company are active. A very
good practice has been introduced where union
representatives are members of the committee for the
valuation of individual job positions. Then, in terms
of those employees paid by tariff wages, they are
classified into tariff grades and these grades are known
to all employees, they are part of a collective bargaining
agreement.
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Christina Stockfisch

Deutscher Gewerkschaftsbund, Germany

Regarding GPG, we do not have a lack of knowledge
and awareness but a severe lack of action. Gender
pay gap violates existing law! That’s a shame for our
society and needs to be abolished by the government
but other political issues are always more important
and urgent.

The imperative of equal pay has been in existence for
almost 60 years now. The UN-Universal Declaration of
Human Rights from 1948 states, in article 23:,Everyone,
without any discrimination, has the right to equal pay
for equal work.” The German constitution (from 1949)
states, in article 3: ,Men and women have the same
rights.” Thus, to implement equal pay is to enforce
existing law. But the effective application of the exis-
ting legal framework on equal pay remains a constant
challenge.

The gender pay gap exists for many and complex re-
asons, due to direct and indirect discrimination. The
three main reasons are the following: Firstly, horizon-
tal segregation. Women and men do different jobs.
Predominantly women work in the service industry.
Female-dominated sectors and the work that is mainly
done by women within this sector are undervalued;
for instance education and care work. The main causes
for horizontal segregation are role models and gender
stereotypes, employers’ recruitment policies, a lack of
gender competence of the teaching staff and of the
advisers at vocational counselling institutions like the
Federal Employment Agency and lack of gender sensiti-
ve occupational orientation at schools.

Secondly, vertical segregation. Women and men work
in different positions. Vertical segregation is primarily
caused by the low share of women in managerial
positions. Women are poorly represented within higher-
qualified and higher-paid positions and even when
women hold higher-qualified positions, they earn far
less than their male colleagues. Bonus and commission
schemes, appraisal-based payment schemes and
individual bargaining elements are all categories in
which women are evidently especially disadvantaged.
Thirdly, gender differences in the labour market. Wo-
men have more constraints during their working live;
due to a lack of fair reconciliation of work and care
between men and women and insufficient child care
facilities. This leads to a severe gap in the working volu-
me: women work more often in (often minor) part-time
jobs and interrupt their employment for longer periods
than men.

| would propose a whole toolkit of concrete measures
on pay transparency, compulsory by law, as a means to
tackle pay inequality and the gender pay gap:

* an entitlement for employees to request information
on pay levels, broken down by gender, for categories
of employees doing the same work or work of equal
value;

* regular reporting by employers regarding wages by
category of employee or position, broken down by
gender;

® pay audits in large companies;

® theinclusion of the equal pay issue and pay audits in
collective bargaining. The social partners have a spe-
cific responsibility for implementing the principle of
equal pay by concluding collective agreements.

® a clear definition of ,work of equal value” and the
promotion of gender-neutral job evaluation and
classification systems;

* strengthening the role of gender equality bodies;

® consistent monitoring and enforcement by the state;

° awareness-raising activities, like the Equal Pay Day
on national and company level.

It is important not to forget that the gender pay gap
is a structural problem and without serious structural
changes all these specific initiatives will only have
partial impacts. In this day and age, where flexibilisation,
precariousness, unstable forms of employment and the
deterioration of workers’ rights are becoming more
prevalent in the entire European Union, it is of utmost
importance to have strong ties and cooperation with
social partners, governmental bodies and gender
equality bodies.The general focus should be on counter-
acting the undervaluation of female-dominated care
work, which is an underlining cause of the gender pay
gap in all sectors. However, the reasons for the gender
pay gap highlight the structural nature of the gender-
based stereotypes which lead to discrimination and
segregation in the labour market and are still deeply
rooted in European societies and therefore strongly
necessitate new approaches and coalitions between
different action groups. Stronger co-operation between
gender equality units, NGOs and trade unions in
the different sectors, for example, would create new
awareness and activity to combat the gender pay gap
and gender-based discrimination.
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Svétlana Tiokova®

Y Soft, Czech Republic

Discussion moderator - Katefina Hodicka: ,What is
your personal attitude towards the topic of the gender
pay gap?”

Svétlana Tiokova: ,My personal attitude has slightly
shifted after today’s conference. For me, this is a topic
that just somehow follows on from our cultural history,
where the woman has always been the one who takes
care of the household, and the man has always been
the hunter. And so | think this permeates everything
that we are experiencing now. That women are always
those who are willing to step back a bit, they provide
support in companies. You can find them in the finance
department, in the HR department, you can find them
in the education department. Looking at other sectors,
you see them in health care. It is always support to make
sure people live well, so that they smile at each other, to
have their basic employment needs taken care of. But
a man, the hunter, always brought business. Numbers,
values, money. So for me it works this way, but as | said,
my thoughts have changed a little bit after today’s
conference. Why should women be paid differently if
they are able to bring in business as well as men? So |
suppose that is my attitude”

On the discussion about wage negotiations between em-
ployers “organisations and candidates or employees:

Svétlana Tiokova: | would like to support as well as
challenge the discussion taking place here, because
I have experience with two completely different compa-
nies. One is a manufacturing company, where | worked
quite a long time before Y Soft, and then Y Soft, which
is an IT company. There are two different aspects. If you
have a clearly set wage for a candidate, who you can
hire, then there is no discussion and if someone asks
for more, they are not hired, and if they ask for less,
then they still receive a wage that is somewhere within
the pay scales. This applies mostly to manufacturing
firms, machine operators and people who are classi-
fied according to some pay-scale methods. If you are
offering an extremely rare position on the job market,
or to put it better, if candidates for such a position are
hard to find, most applicants know it and they will ask
for any amount. And then you often assess whether
you are willing to pay such an amount to people for
their knowledge, even if you do not know whether the

candidate has such knowledge or not. And here | am
talking about an IT company. So, when there is a clearly
stated wage, you can discuss anything during the in-
terview and the wage remains the same. And when the
wage is not given, then it does not matter what you are
talking about, it is simply about a decision, some tests,
the approach taken by the candidate and the person
interviewing the candidate”

On the topic of disclosing the wages of employees:

,We have been discussing it internally for a long time,
whether we want to disclose the wages of employees
within the company. So far, we have not found the
courage to do it, but the discussions are still ongoing.
| would like to respond to Mr. Dombrovsky, here,
regarding the non-disclosure of wages in job
advertisements. The fact that we do not do it is not
because we are afraid that internal staff would see
it and would say that the new arrival would be paid
much more than current employees. Rather, we do not
advertise salaries because we do not want candidates
who are only motivated by money. We want candidates
who will enjoy their job. At least, that is my approach
and | have discussed it many times. | know that there
are different opinions, but | still maintain that mine is
right and nobody can convince me otherwise. You can
try it later”

Discussion moderator - Katefina Hodicka: ,So | will just
briefly ask whether or not you were convinced by the
speech of our Austrian colleague this morning on the
legislative measures adopted in Austria around 2011,
one of which was a proposal to state the amount for
which a new employee should be hired in all job adver-
tisements. Did it not motivate you at all?”

Svétlana Tiokova: ,Not yet. | think that unless it is laid
down by law, we will not do it. At least as long as | have
some decision-making power in this respect. But what
I would certainly welcome is if employers had in fact
averages for comparable positions, which they could
then disclose within the company. Whether internally
or for job candidates to make external comparisons.
And to also use this average during the hiring process.
Here again, the question is, if you have a company of
200 people and you have 150 different positions, then it

48 | jteral and subsequently approved transcript of the author’s speech during a panel discussion on the topic.

96



is quite difficult to calculate an average that is not so ob-
vious if we still want to stick to the rule of not disclosing
wages internally. When you have 200 people and there
are 50 positions, the average is such that you cannot
point to every line and tell who is in what position.

Generally, on the topic of the GPG in companies:

Svétlana Tiokova: ,About this issue, it always comes to
my mind that we in Y Soft are currently having two such
discussions with the CEO. One of them goes like this: |
say that there are no women in top management. He te-
lls me that he would like one, but he cannot find anyone
with qualifications who he would be willing to pay and
employ in such a position. And | say that | would really
like to have a man in the HR Department, but | cannot
find anyone who would be willing to do administrati-
ve work in the HR Department. And so we tease each
other and discuss the topic in this way. In the context of
unequal remuneration. When | look at Y Soft as a com-
pany, where we have a female programmer, they simply
have the same wages as male programmers. However,
when | look at the HR Department, they are all women;
when | look at the Finance Department, they are all wo-
men; then | look at the Training Department, and again,
they are all women. Where can | get a comparison? If so-
meone claims that our positions are undervalued in ter-
ms of wages, | would say how can | compare when we
have no men in the company or in these departments?
And if | had to draw comparisons across the market,
which | think is how most research comparing positi-
ons between companies is conducted, no real-world
research could possibly assess how demanding those
positions are in these various companies. Even if the
position has the same title, even if it had the exact same
job description, then the demands are very different
depending on the specific corporate culture. These are
just a few thoughts about the topic.”

Responding to a question about the functioning of trade
unions in the company and discussions with trade unions
on GPG issues:

Svétlana Tiokova: ,Thank you for the question. We do
not have trade unions. | have experience with them
from another company, but | think we are still too small
for that and too spread out around the world.”

On the negotiating position of women and men on wages
and the disclosure of wages:

Svétlana Tiokova: ,| would probably split this into two
parts. In my opinion, the problem that we are discussing
cannot be resolved by disclosing wages. | think it is a
step towards a solution but it will not solve the entire
problem.There will always still be the second part made

up of personal feelings and the fact that | just do not
know how to go to my supervisor and tell him, look, Joe
here makes about five thousand more and | think that |
work much harder and do a better job but | do not make
the same money, why is that?

| think that what we need to achieve with the public is
for them to know, to have the self-confidence and to
be able to open such a discussion with their employer
or supervisor. When | am speaking about an employer,
I am referring to the hiring interview where many peo-
ple, mostly women, simply ask for a lower amount than
men. Even if they are programmers. Women simply ask
for lower pay for the work they do. And it is only due to
the fact that, as Mr. Dombrovsky mentioned, there is a
lack of people, do we as an employer try to keep wages
at a certain level. But when a woman comes in for an
interview to the Finance Department and asks for a
certain amount and then there is a man applying for the
exact same position and asks for ten thousand more,
then the Financial Manager, because they are a financial
manager, simply goes for the woman. Just because she
asked for an amount that is ten thousand lower and the
Financial Manager is keeping an eye on the finance.
And it is mainly up to the HR Department to make the
call, compare experience, choose based on experience
and to follow the set wage range that we have there.
And if you are not sure about something, they will be
hired for a junior position and will receive five thousand
less. And once you have tested whether they work well
or not, maybe after the trial period or half a year, after
initial training, we will raise the wage to the correspon-
ding amount. But by that you are already saying that
you are not sure, that she is a junior, that she should be
hired for a lower position with a lower wage. Where |
want to go with this, is that the difference often starts
during interviews. If it is not monitored (which is a duty
of HR) then people start out with lower wages, etc.
When you join a company, this situation happens; it is
not caught during the hiring process, and you cannot
just run up to the supervisor and start complaining that
something unfortunate has happened, | have somehow
found out that my colleague is on a different wage. It is
probably not a good idea to put your colleague “in it”
like this when we all have it in our contracts that we can-
not talk about pay. At least pretend that we did not talk
about it. Better to find the courage within and simply go
to the supervisor and make some inquiries.

If you said that your boss does not even have time to
say hello to you, this is about attitude. But in this case,
| would be mainly interested in their reasons. And if they
are not able to explain them to me so that | understand
them, | would look for a job where | am happier. Life is
too short for us to work where we do not enjoy it
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